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FOREWORD 


This summary of State laws on explosives was compiled pri- 
marily to ascertain what subject8S relating to their control have 
been acted upon by each State legislature and, in géneral, how 
they have been treated. It does not include any legislation 
passed after 1942, or any proclamations, regulations, or adminis- 
trative orders. It does not purport or attempt to be authorita- 
tive. If any problem arises involving interpretation of the 
statutes of any particular State, the original source must be 
consulted for the exact words used by the législature. This sum- 
mary, however, will be useful in determining whether relevant 
statutes exist, and in locating them quickly, with a minimum of 
effort. It will be of value also in comparing statutes in one 
State with similar statutes in other States to determine what 
construction has been placed upon them by the courts of those 
jurisdictions or to contrast the varying provisions of many 
States upon a similar subject. 


To make these comparisons easier, the statutory provisions 
for each State have béen grouped under several major topics in 
outline form. Although this sometimes has resulted in disruption 
of the continuity of individual acts, the increased general clari- 
ty and availability of comparable sections have more than justi- 
fied the procedure followed. 


17/- The Bureau oF Mines will welcome reprinting of this paper, 


provided the following footnote acknowledgment is used: 
'Reprinted from Bureau of Mines Information Circular 7252." 
2/ Including eastern Pennsylvania from district B and western 
Kentucky from district E,. — 
3/ Prepared by Bernard M. Newburg, Attorney, Mines Division, 
Solicitor's Office, with the collaboration of Bernard H. 
Levinson, Attorney, and Charlotte T. Lloyd, Division Chief. 
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The outline is divided into two parts: A, Explosives, and B, 
Fireworks. Part A, which is the major protion of the outline, has 
been divided into eignt sections, as follows: 


1, Definitions and Coveraze. This section includes those 
stetutes or parts of statutes thet contain no substantive provi- 
sions but define terms used or limit application of the statutes. 


2 Manufacture, Distribution, and Use. Manufacture, distri- 
bution,. and use ordinarily are inextricably linked in statutes; it 
was therefore thought wise to retain them as a unit, rather than. 
to set them up as separate sections with countless cross refcrences 
from one to the other. Although licensing provisions and provi- 
sions fér the keeping of records apply elso to other aspects of 
handling explosives, they are linked chiefly with the business of 
manufacturing and selling explosives, and thcrefore they have been 
included in this section. 


3, Troansportetion. This group of statutes includes regula- 
tions governing the transportation of explosives by all types of 
carriers, | | , 


4. Storegc in General. This scction is limited.to storage of 
cxplosives, whcthcr for menufacture or sale or otherwise, but ex- 
cludes storngc in mines and othcr special industrics. 


0. Storage and Use in Mincs As regulations for the usé and 
storage of explosives in mines usually differ greatly from regula- 
tions for surface opcrations, this difference hes been carricd into 
outline, Included in this section are meny safety regulations in- 
dircectly conccrned with explosives, through the regulation of re- 
lated tools and machincry. 


6. Storage and Use in Special Industrics. In various States, 
certain industries are the subject of regulations for the storage 


end use of cxplosivcs. This section contains the specific require- 
ments set un by these stetutes. 

. 7. Enforcement ond Regulatory Agencies. If this section are 
grouped provisions €stablishing various litensineg end enforcement 
agencies, describing the means of enforcing the State explosives 
acts, deSignating State or local authorities having the right to 


mes regulations, and giving special rights of action in certain 
courts, 


8 ppecisl Crimes Involving Explosives. The regulatory 
provisions in other sections of the outline frequently are sup-. 
ported by penaltics for their violatio6n, which are referred to in 
those sections. In this section arc grouped those destructive acts 
with cxplosives which usually are accompanied by an evil intent and 
which more ordinarily are classed as crimes. 
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A separate part has beocn allottéd to "Fireworks," because it 
is a subject of entirely distinct legislation in most States. 


It must be realized that none of these divisions or sections 
is exclusive end that statutes placed in one section may greatly 
effect those in other scctions, or have provisions relcvant to 
other sections. Cross references indicate this interdependence 
of the most important provisions. The subdivisions of the out- 
line are placed in the center of the pege to distinguish them 
from the subdivisions provided by thc Statc laws themselves, all 
of which are noted on the extreme left side of the page. Wher- 
ever the title piven to such a statutory subdivision is not the 
cxact titlc uscd in the statutes, this fact 1s indicated b 
brackcts around the title given. The numbcr and stylc of'-such 
State subdivisions vary bcecausc in some States it is necessary 
to list scvcral subdivisions to identify the statute, while in 
others all statutcs are numbered scriatim throughout the codec, 
making only one scction number rcfercence necessary, 


For purposcs of the Burcau of Mines Health and Sefcty Scr- 
vice, these Statc laws pertaining to explosives are’ being sum- 
marizcd in five information circulars, cach covering a numbcr of 
otates and roughly corrcsponding to one or more of the cight dis- 
tricts into which the United Statcs has been divided for adminis- 
tration of work by the Safety Division. Whcrc part of a State is 
in one district and pert in another, “the summary for that Stato 
is included in the circular including States with which it scems 
to be grouped most logically. : 


The information circulars and the districts and States cover- 
ed are as follows: 


I C 7251 District B (cxcluding eastern Pennsylvania): Con- 
necticut, Dclewarc, Mainc, Messachusctts, Ncw 
oo New Jersey, New York, Rhode Island, 
crmont., 


I ¢. 7252 Districts A and C (including castern Pennsylvania 
from district B and wcstern Kentucky from dis- 
trict E: Kentucky, Maryland, Pennsylvania, Ohio, 
Virginia, West Virginie. 


I. C. 7253 Districts E and F (including western Nebraska and 
western South Dekota from district H and exclud- 
ing western Kentucky): Illinois, Indiana, Iowan, 
Michigan, Minnesota, Missouri, Nebrasks, North 
Dakote, South Dakota, Wisconsin. 


I. ©. 7294, Districts D and G: Alabeame, Arkansas, Florida, 
Georgia, Kensas, Louisiana, Mississippi, North 
eee Oklahoma, South Carolina, Tennessee, 

CXS « 
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I. C. 7255. District H (excluding western Nebraska and west= 
ern South Dekota): Arizona, California, Colo- 
rodo, Idano, Montana, Nevada, New Mexico, Ore- 
gon, Uteh, Washington, and Wyoming. | 
KENTUCKY 
Sources: Kentucky Revised Statutes, 1942. 
| A. EXPLOSIVES _ 
1. Definitions end Coverage 
(No provisions, ) 


2 Manufacture, Distribution, and Use 


(See Sec. 352.250 


Outline A5, concerning manufactwre of Cardox 
at or neer mincs,} a 


Chap. 276, Reilroaa Commiss:on; Retes end Service of Common 
Cerrzers | 


Sec. 276.450. Transportation cf exnlosives br carriers; rules 
of Railroad Commission coverning. 


(1) No railroed company, strect-railway company, steamboat 
company or other person engaged in the transportation of passen- 
gers within this State shall knowingly transport within this | 
state, or into this State for salo, storage, or usc therein, in 
any vehicle containing passengers, or in any vehicle attached to 
any railroad train or vehicle carrying passengers, any explosive 
compound that is not abet as gra fsa Meena with the name of 
the compound and the words “Explosives=-Pangerous." No person 
mee send or receive any explosive compound that is not so mark- 
oA | | ae 


(2) The Reilroad Commission shall make rules fixing the 
method of packing and the maximum amounts of various explosive. 
compounds that may be so carried in any railroad train contain- 
ing passengers, or in a vehicle attached to stich train, or in 
any public vehicle, whether freight or passenger. The rules, 
Signed by the railroad commissioners, shall be published for 
the period of four weeks in a daily newspaper published in*cach 
of the cities of Louisville, Lexington, Paducah, and Covington. 

A copy of the rules, certified by one of the railroad commission- 

ers, and a like certificate of the fact of their due publication, 

7 shee be conclusive proof of the rules and of their proper publi- 
mn, —- : | 
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(3) No person shall trensport any explosive compound in vio- 
letion of the rules prescribcd and published by the Railroad Com- 
mission under subsection (2) of this section, or send or receive 
eny explosive compound that is not pecked as required by such 
rules. No conductor of a train, ceptcin of a steamboat, or per- 
son in éharge of any public vchicle cngaged in carrying passengers 
or freight shall fail to observe such rules in transporting an cx- 
plosive compound. 


Sec. 276.990, Penalties. 


(24) Any person who violates any of the provisions of sub- 
section (1) or (3) of Kentucky Revised Statutes, Sec. 276.450, 
shall be fincd not less than $50 nor morc then $500, or confincd 
in the county’ jail for not lcss than 10 days nor more than 100 
days, or both. | 


4, Storego in Goncral 
(No provisions. ) 


o. wtoragc and Use in Mines 


wwe 


Chap. 352. Mining Regulations 
sec. 892.240. Explosives in mines. 


(1) No cmployoe shall take into any mine any larger quanti- 
ty of powder or other cxplosive than he may reasonably cxpect to 
use in any onc shift, and all explosives shall be carricd into. 
the mine in an approved insulated or nonconductive receptacle, of 
a capacity not to excecd onc shift's supply, and properly closed 
with an approved top. All dctonetors or clcctric squibs shall be 
carried into the mine in approved nonconductive receptacles with 
approved top and of a capacity not to excccd onc shift's supply. 
Each mincr shall sec that ell explosives are scparated from de- 
eee squibs, or fuses by at least 12 fcct in all working 
places. | | | 


(2) No shots shall be fircd in any place knowm to liberate | 
cxplosive gas until the place has becn properly cxamined by & com- 
petent person designatcd for that purpose, end no shots shall be 
fired in any place where gas is detected until the gas has been 
removed by means of ventilation. Aftcr firing any shot, no work- 
man shall return to the working place until the smoke has cleared 
away, and before starting to work ho shall make a careful cexam- 
ination as to the condition of the roof, and do what is neccessary 
a rien the place safe before beginning to load coal, slate, or. 
refuse, 


(3) No more than one kind of explosive shall be used in the 
same drill hole, except in strip mining operations. Every . 
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blasting hole shall be tamped full from the explosive to the mouth, 
and no coal dust or inflammable material shall be used for tamping. 
Where dynamite or keg powder is used the method and procedure shall 
be approved by the district mine inspector and the chief of the 
department: (or aime. and minerals/. No fuses shorter than the 
depth of the drill hole shall be used. 


(4) No explosives or detonators shall be hauled on any trip 
operated by électric haulase motors unless they are enclosed in 
nonconducting boxes, containers, or cars approved by the district 
mine inspector and the chief of the department /of mines and 
minerals/, 

(5) Trips hauling explosives shall not carry workmen other 
than those operating the trip, ard explosives shall not be hauled” 
into or out of the mine within five minutes preceding or following 
any trips in which men are hauled. When traveling with the air 
current, thé expiosive trip shall precede the man trip; when 
traveling against the air current, the man trip shall precede. 


(6) If a safer method of tranpsorting and handling explosives 
or detonators is made available after proper and sufficient tests 
and experiments, the chief may approve the method, and that method 
may be used in lieu of the methods provided in this section. 


sec. 302.2500. Magazines for explosives; location of. 


(1) All distributing magazines used for quantities of explo- 
sives estimated as a daily supply shall bé located not less than 
100 feet from any mine opening or building used or occupiéd by any 
person, and all magazines used for storing explosives in greater 
quantities than an estimated daily supply shall be located not less 
than 500 feet from any mine opening or building used or occupied 
by any person. 
~ (2) The outside construction of distributing or storing 
magazines shall be of noncombustible material, but this does not 
apply to magazines constructed prior to July 12, 1934. 


(3) Where Cardox or any other explosive of a similar nature 
is manufactured at or near a mine, the chief of the department may 
prescribe the location and procedure of the installation. 


sec. 352.260. Shot firers; solid shooting. 


(1) Any operator of a coal mine may employ practiéal and ex- 
perienced persons as shot firers to prepare the cartridge and set 
off and discharge the shots. 


(2) In gaseous mines the department /of mines and minerals/ 
may require the operator to employ practical and experienced per- 
sons as shot firers and may prescribe the conditions under which 
blasting may be carried on and the kind of explosives that shall 
be used. : 
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(3) Shot firers shall sat all times be under the direction of 
tne mine foreman. 


(4) The district mine inspector may prescribe the condition 
under which solid shooting may be done in any mine. 


6. Storage and Use in Special Industries 


No provisions.) 


hd ~~ 


T. Enforcement and Regulatory Agencies 
Chap. 85. Organization and Government of Cities of the Third Class 


ewe eee ee ee 


Sec. 85.180. Nuisances. | 

The common council may, by ordinance: (2) Regulate, re- 
strain, or prevent the establishment or continuance in or near the 
city of any trade, occupation, business, or factory that is offen- 
Sive to the public, dangerous to health, or is a fire hazard. 


Sec. 85.190. Fire protection and prevention. 


The common council may, by ordinance: (2) Regulate the stor- 
ace of combustible, explosive, or inflammable materials and the 
use of heating and lichting appliances; (3) Regulate or suppress 
the use and sale of firecrackers, fireworks, and toy pistols. 


Chap. 86. Organization and Government of Cities of the Fourth 


Class 

Sec. 86.160. Fire protection and prevention. ; 

The city council may, within the city, regulate the storage 
of all explosive material. | 

(See also Sections 352.240, 352.250, and 352.260, Outline 
A5, concerning enforcement and regulatory powers of the Chief of 
the Department of Minés and Minerals. And see Section 276.450, 
Outline A3, concerning regulatory powers of Railroad Conmission 
regarding transportation of explosives.) 


8. Special Crimes Involving Explosives 
Chap. 432. Offenses apdinst the State and Public Justice 


EE iI ED Oe 


Sec. 432.500. Hindering work of convicts. 
Any person who furnishes explosives, except explosives used 
in line of duty, to any convict who has been sent to any of the 


State penal institutions, employed outside the walls of such in- 
stitution, is guilty of a felony. Any officer or guard of a 
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State prison, or superintendent of the work mey arrest a violator 
without e warrant. 


Sec. 432.080. Possession of firearms or explosives by subject of 
enemy country; arrest and scarch. | 


(1) Any citizen or subject of a country with which the 
United States is at war who has in his possession or under his 
control eny firearms or explosives, or the ingredients from which 
explosives mey be menufactured, shall be fined not less than $20 
nor more than $100, or imprisoned for not less than 20 nor more 
than 60 days, or both. Upon conviction, any forbidden article 
shall be confiscated by and become the property of the State. 
Hach dey of violation shall constitute a separate offense. 


(2) Any police officer may summarily arrest any person who’ 
violates any of the provisions of subsection (1) of this section. 
If the presence of any article prohibited by subsection (1) of 
this section is suspected on or about the premises ocoupied by or 
under the control of the alien, any police officer may cnter and 
search the premises to ascertain whether any.such forbidden arti- 
cle is in the possession or under the control of the alien. 


Chap. 150. Game and Fish 


sec, 150.460. Explosives not to be uscd. 


= 


(3) No person shall willfully and knowingly kill, injure, . 
Shock, cr stun, or attempt to kill, injure, shock, or stun any 
fish by any explosive agent or similar substance. 
sec. 150.990. Penalties. 

(13) Any person who violates any provision of subseétion 
(3) of Kentucky Revised Statutes, Sec, 150.460, shall be guilty 
of a felony and confined in the penitentiary for one year. 

| B. FIREWORKS 
(No provisions. ) 


LAND 


source: Annotated Code of Maryland, 
Flack, 1929 and Supplcments. 


A. EXPLOSIVES | 
1. Definitions and Coverege. 


1941 Lews (Ch. 899) 
Art. 48A. Insurance 
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Subtitle: Explosives 
Sec. 244, Definitions 


(co) “Explosives” means eny chemical compound or mechanical 
mixture conteining oxidizing end combustible units, or other in- 
gredicnts, in such proportions, quantities, or packing, that ig- 
nition by fire, friction, concusssion, percussion of any part 
thereof may and is intended to cause an explosion, but shall not 
include fixed ammunition for small arms, firecrackers, or matches. 


(bo) “Person" includes any natural person, partnership, asso- 
ciation, or corporation. — 

(c) "“Monufactursr" means any person engaged in the manufac- 
ture of explosives or who otherwise produces eny explosive. _ 


(a) "Dealer" means any person, not a manufacturer, engaged 
in the business of buying and selling explosives. 


(c) “Cormissioner™ means the Insurence Commissioner of the 
State cf Maryland. ; : 

(f) “Local licensing authority" means the Clerk of the Cir- 
cuit Court except as to Baltimore City where it mcans the Clerk 
of the Court of Common Pleas. | 


pec. 203. Exceptions. 


The provisions of the Explosives Act shell not apply to the 
armed forces of the United States, the National Guard, the State 
Guard, or to officers or employees of the United States or of 
this State or of any political subdivision thereof authorized to 
hendle cxplosives in the performance of their dutics. 


- The Act shall not apply to cxplosives in transit upon ves- 
sels, vehicles, or railrcad cers, or while held for delivery, if 
such transportation and delivery are subject to and in conformity 
with regulations prescribed by the Intcrstate Commerce Commission 
or the Bureseu of Marine Inspection, Department of Commerce of the 
United States of America; nor to the receipt, possession, or use 
of safety signals. 


(See Also Art. 48A, Séc. 78, Outline A2, concerning applicability 
of regulations promulgated by the Insurance Commissioner. ) 


(See also Art. 48A, Scc. 249, Outline A2, concerning the limited 
application of the licensing act to farmers.) 


ae Manufacture, Distribution, and Use 
1941 Laws (Ch. 899) 
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Art. 48A. Insurance 
Subtitle: Explosives 
Sec. 245. License. 


No person snall manufacture, possess, or deal in explosives 
unless he has cbtained a license. 


Sec. 246. Applications for licenses. 


(a) Application for a license to manufacture shall be made 
to the (Insurance) Ccfimissioner in such form as he prescribes, 
and shall state, among other things: 


(5) 


The name and address of the applicant; 

The reason for desiring to manufacture ex- 
plosives; 

His citizenship, if an individuel; 

The names, addresses, and citizenship of the 
partners, if a partnership; 

The names, addresses, and citizenship of the 
officers and directors, if an association or 
corporation. 


The Commissioner shall issue the license unless he finds that 
elther the applicant, or the officers, agents, or employees of the 


applicant, is not sufficiently experienced in the manufacture of 


explosives, lacks suitable facilities therefor, has been convicted 
of a crime involving moral turpitude, or is disloyal to the United 


otates. 


(6) Application for a license to engage in the business of 


dealing in explosives shall be made to the 


er in such form as he prescribes, and shall state, among other 


things: 


The name and address of the applicant; 


The reason for desiring to engage in the 
business of dealing in explosives; 

His citizenship, if an individual; 

The names, addresses, and citizenship of 
the partners, if a partnership: 

The names, addresses, and citizenship of 
the officers and directors, if an asso- 
clation or corporation. 


The Commissioner shall issue the license unless he finds that 


either the applicant, or the officers, agents; or employees of the 
applicant, is not sufficiently experienced in the business of deal- 


ing in explosives, lacks suitable facilities therefor, has been 


convicted of a crime involving moral turpitude, or 
the United States, 
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{c) Application for license to possess explosives shall be 
made in writing to the local licensing authority of the county, 
or of Baltimore City, in which the applicant resides or has his 
regular place of business, in such form as the Commissioner shall 
prescribe, and shall state, among other things: 


1) The name and address of the applicant; 

2) The reason for desiring to possess explosives; 

3) His citizenship, if an individual; 

(4) The names, addresses, and citizenship of the 
partners, if a partnership; 

(5) The names, addresses, and citizenship of the 
officers and directors, if an association or 
corporation. 


The Commissioner shall issue the license uniess he finds that 
either the applicant, or the officers, agents, or employees of 
the applicant, is not sufficiently experienced in the handling 
of explosives, lacks suitable facilities therefor, has been con- 
victed of a crime involving moral turpitude, or is disloyal to 
the United States; provided, that if the explosives are to be 
used for agricultural purposes, the license shall not be with- 
held either for inexperience or lack of suiteble facilities. 


Sec. 246A. f/Licenses needed in mines and quarries ./ 


The owner or operator of a mine, quarry, or other operation 
or business in which explosives are used, or any contractor per- 
forming work in which explosives aré used, shall secure a license 
to engage in tne business of dealing in explosives, and it shall 
be the duty of such person to issue or scll to any of his cm- 
ployees such amount of cxplosives as may be required in the per- 
formance of the duties of such employee; and it shall not be 
necessary for any such employee to secure a license for the 
possession of explosives, in ordcr to possess any explosives 
issued or sold to him by his employer. It shall be the duty of 
such cmployer to see that no explosives are taken by any such 
employee to any point not necessary to the carrying out of his. 
dutics, and to sce that unused explosives are returned at the 
termination of the work for which Such explosives were issued or 
sold. Any such emplcyce possessing.cxplosives in any place where 
they are not required for the performance of his duties, and not 
having an individual license to possess explosives, shall be 
deemed. to have violatec. th:.s Act. 


Sec. 247, Reports and recorcs. 


| (a) Upon request, not oftener than once in each calendar 
month, manufacturers shall file a report with the licensing offi- 
cial in each State, other than Maryland; to which any explosive 
has been shipped by said manufacturer, giving in said report the 
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names of all purchasers and the amount and descripticn of all 
such explosives so sold or delivered, and shall, in like manner, 
report to the Commissioner the names of all purchasers in Mary- 
land and the amount and description of all such explosives: so 
sold or delivered in Maryland. : 


(b) Manufacturers and dealers shall keep a record of all 
explosives shipped, purchased, or sold by them, which records 
shall include the name and address of each consignee, vendor, 
or vendee, the date of each shipment, sale, or purchase, and 
the amount and kind of explosives shipped, sold, or purchased. 
Such record shall be open for inspection by authorized agents 
of the licensing authority and by all Federal, State and local 
law-enforcement officers. Upon: request, not oftener than once 
in each calendar month, a copy of such record shall be furnish- 
ed to the Commissioner in such form as he shall prescribe. 


sec, 248. Sale to unlicensed persons. 


No dealer shall sell or dispose of explosives to any person 
— does not hold a license to possess explosives issued under 
gs Act. ) 


Sec. 243. Revocotion; Term of licenses; Fecs. 


“~ (a) Any litéense issued may be revoked by the official issu- 
ing it upon any ground for which an application might have been 
denied, 

_ (ob) All licenses shall expire on the last day of each cal- 
endar year, unless sooner revoked. | ; 


(c) Each application shall be accompanied by the appro- 
priate fee, to be returned if the application is denied. These 
fees are: Manufacturer's license, $10.00; Dealer's license, 
$9.00; Possessor's license, $1.00. 

In the event explosives are required by farmers for agri- 
cultural purposes and such farmer secures a certificdte, on a 
form approved by the Commissioner, from the County Agent of the 
county of his residence the license required herein shall be dis- 
pensed with provided the seller and buyer comply with all the 
other provisions of the Act. | 


The fees for manufacturers. and dealers't licenses shall be 
paid over by the Commissioner to the State Treasury. The fees 
for possessors! licenses shall be retained by the clerks, and 
accounted for as other fees of their offices. 


3. Transportation 
(No provisions. ) 
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4. Storage in General 


Art. 14A. Warehouse Receipts 
Sec. 34. Hazardous goods. 


If goods by their inflammable or explosive nature will be 
liable to injure other property a werehouseman may give reason- 
able notice to the owner to satisfy the lien upon such goods 
and remove them from the warehouse. In the event of failure to 
remove the goods or satisfy the lien the warehouséman may sell 
them at public or private sale withdut advertising. If the 
warehouseman is unable to sell the goods, he may dispose of them 
in any lawful manner without incurring liability. 


5. Storage and Use in Mines © 


(See Art. 48A, Sec. 246A, Outline A2, regarding licenses needed 
for mines.) 


6. Storage and Use in Special Industries 
(No provisions. ) ; 
7. Enforcement and Regulatory Agencies 


(See Art. 48A, Secs. 246 to 249, inclusive, Sutline A2, concerning 
licenses needed. | 

1941 Laws. 

Art. 48A. Insurance 

Subtitle: Explosives 

Sec. 200. Appeals. 


The action of the Commissioner, or local licensing authority, 
in revoking or refusing to grant a license for the manufacture, 
sale, or possession of explosives shall be evidenced by a written 
notice given to the license-holder or applicant, as the case may 
be, setting forth the grdéunds upon which the action is based. Any 
person claiming to be aggrieved by such action may within 30 days 
after delivery or mailing of the notice appeal to the appropriate 
circuit court of any county, in equity, or to the circuit court of 
Baltimore City. The petition shall set forth concisely the par- 
ticulars ifn which the action is claimed to be unlawful or erroneous. 
The hearing shall be de novo on both the law and the facts and any: 
party may introduce testimony or other evidence. If the court 
finds the action taker to have been wrong, it shall remand the case 
for further proceedings in accordance with its opinion; otherwise, 
the action taken shall be affirmed. From the final decision of the 
circuit court, any party may appeal to the Court of Appeals within 
ten days from the order appealed from; and the Court of Appeals 
shall promptly hear and determine such appeal. 
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cec. col. Rules and remilations. 
The Commissioner may prescribe rules and regulations to 
carry out the provisicns of the Act. 


PCC... 20G6 ‘FCNAlTICS. : 

Violation of the Explosives Act or of any rule or regulation 
thereunder is punishable by imprisonment for not more than six 
months or by a fine of not more than $500, or both. 


1941 Laws. (Ch. 919) 
Art. 48A. Tnsurence 


Sec. Tl Rowers of Insvrence Commissioner. / 


Por the purpose of preventing injury op loss of Jire or 
property, and only to the extent reasonably related to such pur- 
poses, the Insurence Commissioner is authorized; | 

(8) To make and publish wiiforn retulations for the keeping, 
Storing, use, menufacture, scale, handling, transportation, or 
other disposition of highly inflamnable materials, gunpowder, dyna- 
mite, explosive or int'lammable fluids or compounds, tablets, tor- 
pedoes, or other explosives, including fireworks and firecrackers, 
and may prescribe the materials and construction of receptacles 
and buildings to be used for snid purposes. : 


(b) To deputize a momber of any duly organized volunteer 
fire department who is anproved by the chief of his department 
and properly qualificd by passing a training course of not less 
than three days, or other suitable persons, to act as his deputies 
for making inspections and investigations, carrying out his or- 
ders, and enforcing his regulations. 


Sec. 71A, /Penalties / 


- Anyone violating any rcgulation promulgated under Sec. 71 
shall. be punished by a fine not exceeding $6500 for each offense. 


Sec. 71B. /Promulgation of rerulations./ 


Whenever the Commissioner makes a regulation pursuant to 
sec. 71, he shall transmit et least two copies to the Department 
of Legislative Reference, where until revoked or superseded, they 
Shall be available for inspection. No rerulation may become ef- 
fective before twenty days after filing, but a later effective 
date may be specificd by the Commissioner. He may revoke any 
regulation by notice to said Department, and, if the notice so 
states, the revocation may take effect upon receipt by the Depart- 
ment. The latter shall kcep a record of the time of receipt of 
Such. HOULCES:. 
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Art. 48A. Insurance : 
Sec. 72. /Conditions hazardous to safoty/ 


When the Insurance Commissioner finds combustible or explo- 
sive substances or other conditions dangerous to the safety of 
persons in the vicinity, he may make reasonable written orders 
for the removal of such substances and for the remedying of’. any 
of the conditions dangerous to the safety of persons and proper- 
ty e 


Sec. 73, /Right to enter./ 


To carry out the above purposes, he or his deputies may é€n- 
ter and examine, at reasonable hours, any premises or buildings 
not actually occupied as private dwellings. 


Sec. 74, /Uorrecting conditions hazardous to safety./ 


The written order to correct conditions hazardous to safety 
shall be served by delivering a true copy to the one in charge 
of the premises or by posting a true copy in a conspicuous place 
on said premises and mail a copy by: registered mail to last 
known address of occupant. (For details see original section.) 


Sec. 75, /Appeal./. 


Persons aggrieved by such order have the risht to file an 
appeal within 30 days with a court of compctent jurisdiction, and 
the entry of such appeal shall operate to stay the order. The 
decision by the court shall be final, and not subject to appeal. 


Sec. 76. /Penalty.7 


It is a misdemeanor to fail to comply with such order with- 
in 30 days after issuance thereof, punishable by fine or impri- 
sonment or both. j 


Sec. 77. /Violation of order./ — 


Where the occupant fails to cotiply the Commissioner may en- 
ter the premises and remedy all dangerous conditions, at the ex- 
pense of the owner or occupant. If such expenses are not paid 
within 30 days after written demand, the Commissioner may file 
clase the name of the State, in any court of competent juris- 
Cc on e ; 


Sec. 78. /Application of Act.7 


No regulation adopted by the Insurance Commissioner concern- 
ing explosives shall be applicable in any county, mmicipal or 
public corporation, cr any political subdivision, which may have 
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or hereafter adopts laws, ordinances , or remtulations covering 
the same subject matter dealt with in auy regulation adopted 
by the Commissioner. 


- 


8. Spectal Crimes Involving Explosives 


Art. 27. Crimés and Punishnent 
86. /Burelary with explosives / 


One who breaks and entérs any buildins or opens or attempts 
to open any safe with nitroglycerin, dynamite, or other explosive 
is guilty of burglary with explosives. 


Sec, 37. /Penalty.7 


A person convicted of burglary with explosives shall be sen- 
tenced to the penitentiary for not mcre than 40 years. 


we 


Art. 29. Fish and Fisheries 
Sec, 18. /Dynamitine streams unlawful; Penalty./ 


No person snsll place or throw in any waters of the State, 
except for bona fide enginecring or mining purposes, any dyna- 
mite or explosive suhstances, under penalty of fine or imprison- 
ilorener | 


B, FIREWORKS 


1941 Laws (ch. 827.) 
Art. 48A, Insurance 
‘Subtitle: Fireworks 


pec. BIA, ‘Definitions. / 


The term "fireworks" means firecrackers; squibs, rockets, 
sparklers, Roman candles, torpedoes, bombs, grenades, fire-bal- 
loons, signal lights, and any combustible or “explosive composi- 
tion, or substance or combination of substances, or article pre- 
pared to produte a visible or audible effect by combustion, ex- 
plosion, deflarration, or detonation. 


Sec. §iB, /Sale and use of fireworks moceuticted. / 

(a) It is unlawful to discharge fireworks without a -per- 
mit, or to possess them, with the intention of discharging them, 
or for the purpose of disposing of them to persons without a 
permit, where one is required. 


(bo) It is unlawful to sell fireworks to any person with- 
out a vermit. 


GCs. GLC. Penalties for violation. / 
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(a) Any person possessing or discharging fireworks in vio- 
lation of the provisions of this Act shall be gullty of a misde- 
meanor, and shell’ be pymished by a fine of not more than $00.00. 
Any person. selling fireworks in violation thereof shsll be guilty 
of a misdemeanor, and fined not more than $200.00; provided, that 
this Act shall not prevent the manufacture of fireworks, or pos- 
session of materials for their manufacture, or their storage in 
any building maintained by the manufacturer within the State, nor 
prevent any manufacturer of fireworks from experimenting with 
pyrotechnics or materials uséd in the manufacture thereor, under 
rules and regulations promulgated by the Insurance Commissioner, 


(bd) The Insurance Commissioner shall seize and remove at 
the owner's expense, all fireworks possessed or sold in viola- 
tion of this Act. The ownership shall be forfeited and the 
fireworks destroyed. 


Sec, 81D. /Displays./ 


The Insurance Commissioner may grant special permits for 
display of fireworks. in places where the discharge thereof will 
otherwise be legal. Such permit shall not authorize the holder 
to possess or discharge fireworks in violation of any ordinance 
or regulation, and shall not relieve the applicant from also ob- 
taining any additional local license or authority required, AI1l 
applications for permits shall be made at least 10 days in ad- 
vance. Said permit shall be non-transfcrable, and shall be grant- 
ed only after the Insurance Commissioner shell have determined 
that” the Gisplay will not endanger persons in the locality, or 
damage their property. A surety bond with corporate surety in an 
amount not to exceed $10,000.00, conditioned on the payment of all 
damages to persons or property, shall be required. It shall” be 
payable to the State, and may be enforced by any person damaged, 
by suit in the name of the State. If claims are established 
greater than the penal sum of the bond, they shall be payable pro 
rata, and executions shall issue accordingly. The Insurance Com- 
missioner is. authorized and directed to establish rcgulations to 
enforce this Act. Hc may deputize the chief or other members of 
the fire department in any locality, or other’ suitable official, 
to act as his deputy for the purpose of making inspections and 
investigations, and receiving applications for permits, and may 
provide for the deposit of e reasonable fec to cover expenses in- 
curred in the investigation. 


Sec. 81E. /Fxceptions./ 


Nothing in this Act shall apply to the purchase, possession, 
or use of fireworks by the Federel, State, or mmicipal govern- 
ments, nor to the purchase, possession, or use of combustible or 
explosive preparations required by industrial or commercial ccn- 
cerns for use as signals or otherwisc in the normal course of 
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their business; nor to the use of flares, signal pistols, and 
other equipment, when they are to be used as signals in ath- 
letic contests or for similar purposes, ; - 
(See also Art. 48A, Sec. 71, Outline A7, concerning regulation 
of fireworks by the Insurance Commissioner. 


Art. 27. Crimes and Punishment. 
Sec. 129. “/Discharge in Montgomery County./ 


Tt is unlewful for any person to throw any lighted fire- 
works from, at, or into a moving train, boat, motor car, or 
other vehicle in Montgomery County. Violation is a misde~ 
meanor, punishable by fine. 


1939 Laws. (Ch. 484) 
Sec. 1. Ftlrewor%ts except for display purposes banned in parts 
of Montzumery Councy. 


Within the first and fourth precincts of the Seventh Elec- 
tion District of Montgomery County, nor person shall sell, dis-. 
charge, or set off any firecrackcrs, torpedoes, Roman candles, 
skyrockets, devil chascrs, son-of-a-guns, bombs, or other fire- 
works containing powder or explosive composition; provided, 
nothing contained herein shall prevent use of these fireworks 
on occasions of public celebration where a permit is obtained 
from the County Commissioners, upon a written application stat- 
ing the time and place of the celebration, and the place of 
storage of the fireworks, and the Commissioners are satisfied 
that the public safety will not be jeopardized. 


QHIO 


source: Baldwin's Certified Revision of 
Throckmorton's Ohio Code Annotated, 1940. 


A. EXPLOSIVES | 
1. Definitions end Coverare 


Part Second. Civil™ | 
Tit. II. Police Regulations 


Chap. 7. Explosives 
sec. 5903-1, Definitions. 


The term “explosive” means any chemical compound of mechani- 
cal mixture intended to produce an explosion, containing oxidiz- 
-ng and combustible units or other ingredients in such propor- 
tions, quantities, or packing, that an ignition by fire, friction, 
concussion, percussion, or detonator of any part 6f the compound 
or mixture may cause such a sudden generation of gases that the 
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oréssures resulting arc capable of destroying lifc, limb, or ccn- 
tiguous objects. 

Manufactured articles containing explosives in such limited 
quantities of such nature or so nacked that a simultancous or de- 
structive explosion of such units, dengcrous to life, limb, or 
property is imoossible, such as fixed ammunition for small arms, 
firecrackers, safety fuse matches, etc., are excluded from this 
definition. 


-: 


"Magazine" means any structure used for storing explosives. 


"Building" includes only those occupied as habitations or 
pleces of public assembly, but not the buildings of a factory 
menufacturing explosives. 


"Factory building" means any building or structure in which 
explosives are manufactured or handled, except magazines. 


*Reilroad" shall not include auxiliary tracks, spurs, or 
Sidings serving any particuler industries. 


"Tfficient artificial barricade" means an artificial mound 
or revetted wall of earth at least 3 fect thick, or equivalent 
artificial protcction. 


"Acricultural purposes" means use by agriculturalists on 
their own rarms for purposes cxclusively agricultural, but not 
for quarrying or mining, 


Sec. 9908-2, Prohibitions and exceptions. 


Explosives may be manufactured without compliance with this 
act, in experimental and analytical laboratories with permission 
from the industriel commission, and in leboratories of schools 
end colleges or similar institutions for purposes of instruction 
end investigation. 


Sec. 5903-16. Exemptions. 


The explosives laws and regulations shall not apply to ex- 
plosives transported in conformity with regulations of the Inter- 
state Commerce Commission, nor to the transportation and use of” 
exDlosives for agricultural purposes in quantities not exceeding 
200 pounds et one time, nor to any explosives in quantities not 
exceeding 5 pounds at one time. But this section shall not be 
construed to conflict with or cancel the effectiveness of section 
0903-19 (see Outline A8) of the statutes. 


4. Manufacture, Distribution, and Use 
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Pant second. Civil’ 

Tit* II. Police Repuleaticons 
Chap. 7. Explostves 

sec, 9903-2, /Sale to minors./ 


It is unlawful to sell, give away, or otherwise dispose of 
or deliver to any person under 16 years any explosives. 


sec, 5905-12. Bond required. 


. The owner or operator of every factory where explosives are 
manufactured or nandled, within 60 days after demand therefor by 
the industrial commission unless exempted therefrom, shall file 
and keep on file with the State department of insurance an in- 
demity bond payable to the State in such sums as the industrial 
commission determines, not over $250,000 nor less than $10,000 
with satiS8factory sureties, conditioned for the payment of all 
final judgménts that may be rendered against the owner or opera- 
tor for damages caused to persons end property. by reason of. any 
explosion at said factory. A person desiring exemption shall 
apply to the said State department of insurance and show his fi- 
nancial ability to dischargé all judgments to the amount of said 
bond that may be entered against him whereupon said department, 
if satisfied, shall by written order exempt applicant; and said 
department may from time to time require further statements from 
applicant showing his financial ability, and if dissatisfied 
therewith may revoke such exemption. ~ 


sec. 9908-18. Liguor and matches. 


It is a misdemeanor to enter any explosive plant with matches 
or other flame-producing devices, except electric incandescent 
flashlights, or to enter such premises with narcotics or while un- 
der the influence of liquor or narcotics or partake of intoxicants 
or-narcotics while in such plant; or to smoke in any factory build- 
ing or the premises thereof. 

The superintendent may authorize in writing any employee or 
other person to have approved safety matches in his possession or 
to depart from other provisions of this section. 


The superintendent shall provide safety containers for matches 
at all entrances to said plants. 


Sec. 0903-20. Receptacle containing nitroglycerin. 
It is unlawful to leave unguarded or unprotected a can, shell, 
or receptacle containing liquid nitroglycerin at any place other 


than a stock wagon; shooter's wagon, factory building, or magazine 
where liquid nitroglycerin is manufactured or stored. 
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Sec. 5903-21. Report to be made to the industrial commission 
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of explosions. 


All persons handling explosives shall report to the indus- 
trial commission any fire or explosion occurring in the manufac- 
ture, transportation, or storage involving loss of life or dam- 
age to property in excess of $500 on the day it takes place by 
telephone or telegraph or by writing. 


(See also sections 5903-3 through 5903-5, Outline A4, con- 
cerning distance of factories from other buildings, and section 
5903-7, for markings required on containers. Sce section 5903- 
13; Outline A4, concerning persons whd may enter factory build- 
ings. — | ; | 


3. Transportation 


Part Second. Civil” 
Tit. II. Police Regulations 
Chap. 7. Explosives 
sec. 5903-14. Transportation. 
Every vehicle carrying explosives on a public highway shall 
display on a pole at its front end, at a height visible from all 
directions, a red flag with the wofd "Danger" printed theron, in 
white letters at least 3 inches high or in lieu of such flag the 
word "Explosives, Dangerous" must be painted or attached to the 
ends and each side of the vehicle in white letters on proper 
background at least 3 inches high. It is unlawful for the per- 
son in charge of such vehicle to smoke in or near same, to drive 
while intoxicated or in a careless or reckless manner, or to load 
or unload in a careless or reckless manner, or to make unnecessary 
stops. It is unlawful to place or carry any metal tool or similar 
piece of metal in the body of such vehicle unless contained in a 
box or other container approved by the industrial commission, It 
is unlawful to place or carry in the body of such vehicles any ex- 
ploders, detonators, blasting caps, or other similar explosive ma- 
terial or to carry in or on it any matches or other flame-produc- 
ing device. Such vehicles shall not be driven over 15 miles per 
our, 


Chep. Zl. Motor Vehicles 
July 1941 Supp. 


Sec. 6307-101. Explosives, transporting; requirements. 


Any person operating any vehicle transporting explosives 
upon a@ highway shall comply with the provisions of this section. 


(a) Said vehicle shall be marked or placarded on each side 
and the réar with the word "explosives" in letters at least 8 
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inches high, or there shall be displayed on the rear of such 
vehicle a’ red flag at least 24 inches square marked with the 
word "danger" in white letters 6 inches high. 


(b) Every said vehicle shall be equipped with at least 
two fire extinguishers, filled and ready for use, placed at 
convenient points on the vehicle. — | - 

(c) The Director of Highways is authorized to promulgate 
such regulations governing the transportation of”explosives and 
other dangerous articles by vehicles upon the highway as may be 
reasonably necessary to enforce the provisions of this Act with 
reference thereto, 


A, Storace in General 


Part Sccond. Civil’ 
Tit. II. Police Remulations 


Chap. 7. Explosives 
Sec. 0903-3, Quantity and distance table. 


Factory buildings and masazines where explosivés are kept 
or stored must bo located at distances from buildings, railroads, _ 
and highways in conformity with the following table /see statutes/ 
which table shall be the basis on which applications for certifi- 
cate of compliance, in accordance with section 5903-10 shall be 
made and the certificates issucd. The table may be disregarded 
and a certificate of compliance issued for two second-class maga- 
Zines in accordance with section 5903-8 in any building not other- 
wise prohibited by law if the contents and location of the maga- 
zine are as follows: 


(a) One second-class mazazine containing not over 50 pounds 
of explosives, if it is pleced on wheels and located not over 10 
feet from and on the same floor with and directly opposite to the 
centrence on the floor nearest the street level; 


(ob) One second-class magazine containing not over 5,000 
blasting caps if it is placed on wheels and located on the floor 
nearest street level. 


sec, 0903-4. Reduction of distance. . 


Whenever the building, railroad, or highway~to be protccted 
is effcctually screcned from the factory building or ‘magazine 
where cxplosives are kept or stored cither by natural features’ 
of the ground cr by efficient artificial barricade of such height 
that any straight line drawn from the top of any side wall of the 
factory building or magazine to any part of the building to be 
protected will pass through such intérvening natural or efficient 
artificial barricade, and any straight line drawn from the top> 
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of any side wal] of the fectory building or magazine to any 
point 12 feet above the cénter of the railroad or highway to be 
protected will pass through such intervening natural or efficient 
artificial barricade, the applicable distances given in the 
quentity and distance table may be reduced one-half. However, 
wacn the physical conditions and surroundings warrant, the in- 
dustrial ccmnission in its discretion may reduce the barricaded 
distances to less than one-half the applicable distances of the 
table, 


Sec, 0903-5. Distance of magazine and factory buildings from 


_——» eo EY 


other buildings. 


The industrial commission shall regulate and determine the 
Cistances at which factory buildings and magazines may be located 
with relation to factory buildings, other structures, and ex- 
posures or places frequented by persons. Interested persons may 
petition the commission for a hearing on the reasonableness and 
lawfulness of any such order, 


sec, 0903-6. Maximum allcwed, 

Not over 300,000 pounds of explosives nor over 20,000,000 
blasting caps shall be kept or stored in any factory building 
or magazine. | 


sec. 5908-7, Containers. 


Except while ir use or at a factory building, all explosives 
shall be completely enclosed or encased in tight, metallic, wooden 
or fiber containers. Except while being transported, or used or 
in°the custody of a common carrier, explosives shall be kept in a 
msgazine constructed as provided in section 8 of this act. Under 
no circumstances, shall any grains or particles be or remain on 
the outside or about the containers holding explosives. ‘These 
containers shall be plainly marked with the name of the explosive 
contained thereon. 


Sec. 0905-8. Magazines. 
Magazines shall be of two classes; 


(a) Magazines of the first class shall be constructed of 
brick, concrete, iron, or wood covered with iron, and shall have 
no openings except for ventilation or entrance. The doors of 
same must at all times be kept closed and locked except when 
necessarily opened for use, by persons lawfully entitled to enter 
same. There shall be sufficient openings for ventilation which 
must be screened so as to prevent the entrance of sparks of fire. 
No matches or rire or other flame-producing device of any kind, 
except electric incandescent flashlights, shall at any time be 
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permitted in any magazine. No package of explosives shall ever 
be opened in or within oO feet of a magazine nor shall explosives 
be kept thserin excerpt in the original containers. Magazines 
holding or storing cover tO pounds of explosives must be detached 
from other structures, and magazines storing over 5,000 pounds 
of explosives must be located at least 200 feet from any other > 
magazine, and magazines holding over 25,000 pounds. of explosives 
must have an increase over 200 feet of 2-2/3 feet for each 1,000 
pounds in excess of 25,000 pounds stored thérein. Above required 
distance shall be reduced one-half where magazines are protectéd 
from another by approved natural or artificial barricades. Signs 
must be conspicuously posted on the premises on which magazines 
are located, containing the words "Explésives - Keep Off" in 
‘letters at least 3 inches high. The signs must not be on the 
magazine and must be so located that a bullet passing through 
the face of the sign at right angles will not strike the maga- 
Zine, This “section does not prohibit the installation of suit- 
able heating epparatus in magazines used exclusively for the 
storage cf liquid nitroglycerin provided that the heating appa-. 
ratus is entircly enclosed in fireproof material properly vented 
to the outside air and equipped with proper devices td prevent 
it from creatins a temperature over 100° F. in the magazine. 
Only oil or gas shall be used es fucl for such heating. 


(b) Magazines of the second class shall bé constructed of 
fireproof material or wocd with outside covering of iron, and not 
over 00 pounds of explosives or 5,000 blasting caps shall at any 
time be kept therein and except when necessarily opened for use, 
by authorized persons, it shall always be kept securely locked, 
On each magaziné shall be~posted a sign with words "Magazine -- 
Explosives - Dangerous" legibly printed” thereon, and no two such 
magazines shall be kept in any Building. 


Sec, 9903-22. /Exception for magazines and factories in opers 
ation on May 10, 1919/7 ee 

The provisions of sections 5903-3 and 5903-8 relating to 
the construction of megazines and the location of magazines and 
factory buildings, shall not apply to such as were constructed 
and in operation and for which a certificate was issued as pro- 
vided in sec. 5904 of the Ohio General Code, repealed, on May 
10, 1919. Except as provided in séc. 5903-10, where the physi- 
cal conditions Surrounding such magazines and factory buildings 
shall have changed and excepting that the industrial commission 
in accordance with secs. 871-22 to 871-44 inclusive, may issue 
Such general and special orders affecting the location afid con- 
struction of such existing magazines and factory buildings as it 
may dcem necessary for the safety of employees and the public. 


pec. 0903-9, Blasting Caps. 
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| No blasting caps, or other detonating or flilminating caps 
or detonators shall be kept or stored in any magazine where 
other explosives are kept or stored. Quantities of 1,000 or 
over of above must be kept in a separate magazine constructed 
according to section 5903-8, and a certificate of compliance 
must be obtained from the industrial conmission. 


Sec. 9903-10. Reports and certificate of compliance. 

Before engaging in keeping or storing explosives, one 
sare make a report in writing to the industrial commission 
Sta ing: 


(1) The location of the magazine. 


(2) The kind of explosives kept or stored or intended to be 
kept or stored, and the maximm quantity intended to be kept or 
stored. 


(3) The distance of magazine from nearest buildings, 
railways and highways. 


Certificate of compliance. 


The’ industrial commission, after receiving such report shall 
inspect the magazine and if it is found to be constructed accord- 
ing to section 5903-8 of this act, the commission shall determine 
the amount of the explosives that may be kept or stored therein 
by reference to the quantity and distance table /see section 
5903-37 and issue a certificate of compliance which shall state 
the maximum quantity of explosives that may bé kept or stored in 
Said magazine. In the case of an existing magazine which has 
been previously inspected and for which a certificate was issued 
as provided in section 5904 of the Ohio General Code, now repealed, 
see section 5903010. | 

Whénever by reason of change in the physical condition sur- 
rounding any magazine, after the issuance of a certificate of 
compliance such as: 
a) The erection of buildings nearer said magazine, 

b) The constriction of railways nearer’ said magazine, or 
c) Thé opening for public travel of highways nearer said 
magazine, 
the owner shall notify the industrial commission which’ shall 
modify or cancél the certificate according to the changed condi- 
tions. Keeping an amount of explosives in excess of the certifi- 
cate of compliance or failure to pay the annual license fee after 
it is due and payable or any violation of this act is just cause 
for cancelation of such certificate. “In canceling a certificate, 
the commission shall notify in writing the person to whom it was 
issued and in said notice direct the removal of all explosives 
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stored in the msgazine within 10 days from the giving of notice. 
Failure to remove within the specified time constitutes a violation 
Ol This: Bebe. 2 a7 * . : ° , 


Sec. 5903-11. License 


Every person engaged in keeping or storing explosives shall 
pay an annual license fee for each magazine maintained /see gradu- 
ated schedule for fee to be charged/. : 


PeCe O90o=lc. Who nay enter, 


Only an official or-a person authorizéd to-do so by the owner 
or his agent tiay enter any factory building, magazine, or railway 
car containing explosives._ 


o, wtorage and Use in Mines 


1941 Supplement 

Part: Wirst. Political 
TiGse til. EXGCubive 

Chap. 11. Mining Law © | 

Sec, 8938-114. Blasting in gaseous mines. 


—s 


No black powder shall be used for blasting coal in gaseous 
mines, and all shots shall be fired by a shot firer. Violation 
is a misdemeanor, punishable by a fine. | 


Sec. 898-115, Explosives, amount in possession; regulations. 


An employee or miner shall fiot, at any time, have more than 
2 2o-pound keg or box of blasting powder or other explosives 
inside a mine, and he shall keep same in a wooden box suitable | 
to hold the oririnal container of the explosive. Such box shail 
be kept at least 5 feet from the track and electric wires, and 
no two such béxes shill ba kept within 25 feet of each other, nor 
shall blaSting powder and high explosives be kept in the same box. 
Detonatine caps snall not be kept in the same box with blasting 
powder or high explosives. Above provisions mey be modified if 
impracticable by the chief, division of mines, on request of the 
owner, lessee, cr agent. It is unlawful to maintain a magazine 
for storing blasting powder or high explosives in the underground 
workings of any mine except by permission of the chief. 


Violation of above is punishable by fine. 


-— 


Sec. 698-116, Handling explosives, lamp to be kept at distance 
while. 


= we 


In opening a box or package of explosives or while handling 
seme, the workman snall place his lamp at least 5 feet from the 
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explosives and in such a position thet the air current cannot 
convey sparks to it. Nor shall-any person approach nearer than 
o feet to an open box of explosives or within 5 feet of another 
person handling such explosives with naked lamp, lighted pipe, 
or other fire. 


--. 


There shall be a Pine for violating above. 


Sec. 898-117. Conveying explosives near live electric wires, 
regulations. 


Blasting powder or explosives shall not be taken in or out 
of a mine or moved from place to place along an entry or haulway 
where there are electric wires while the power on wires is on’ 
except when’ such powder or explosive is conveyed in insulated 
cars, packages, or boxes. 


There shall be a fine for violating above. 


Sec. 898-118. Explosives, etc., not to be taven to certain 


- 


Powder, explosives, and working tools shall not be taken 
down or up a hoisting shaft in a cage when men are going down 
or up; nor shall they be taken down or up a stairway used for 
ingress and egress. 


There shall be a fine for violating above. ; 
Sec. 898-119. Squibds and fuses, regulations governing use of. 


See section for provisions regarding the manner of firing 
shots, tamping, needle to be used, fuses, etc. 


Sec. 898-120. Firing blasts prohibited in certain places. 
Blasts shall not be fired in a working place likely to 
generate sudden volumes of fire damp, or where locked safety 


lamps are reauired except with the consent of the mine foreman 
or other certified man. 


There shall be a fine for violating above. 
Sec. 898-121. Shots, restriction on firing time. 


Where firing of shots is restricted to specific times, shots 
shall only be fired at the appointed time and in such rotation as 


designated. 
There shall be a fine for violating above. 
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sec. 898-122. Drill holes, certain not to be charged or fired. 


Holes drilled in the face cf coal for blasting, which bottom 
in the permanent roof shall not be cherged or fired. A new hole 
should not be so drilled that any part of it 1s within 12 inches 
of any part of an unused drill hole or’ one where there has been 
a misfired shot. The ch»-rge or tamping in a misfired shot shall 
not be drilled out. 


~ - 


Violation of above is punishable by fine. | 
vec. 898-123. Misfired shots, ascertaining and determining. 

A miner after firing a shot shall in no case leave the mine 
until he has determined whether or not such shot has misfired. 
If it has, he shall report it to the boss in charge. 

Violation of above is pun:shable by fine. 


Sec. 898-124, Solid shooting, permission necessary for. 


A mine owner, lessee, or agent shall not order or permit 
solid shooting in a mine wnless he has obtained written permission 
to do so from the chief, division of mines, who may issue such 
permit when in his judgment such solid shooting 1s necessary for 
the just and reasonably prefitable operation of the mine. 


Violation is punishable bv a fine. 


cec, €98-47,. Shot firers, cuties. 


- 


In gaseous mines, shot frirers shall be employed to charge, 
tamv, and fire all holes propverly placed, and refuse to charge 
others. It shall be unlawful Por any other person to charge or 
fire shots within such mine. 


~~ 


_ Violation by any owner, lessee, agent, or operator is 
punishable by fine. | 


sec. 898-178. Mining laws apply to clay mines and stripping pits. 


All provisions of the mining laws of Ohio extend to clay 
mines and stripping pits so far as they are applicable. The 
division of mines shall make and enforce svecific rules and ~ 
regulations applicable to such operations. Amcng other things 
they shall provide: 


c. That not over 2 days! supply of explosives be stored in 


a clay mine at any one time, nor more than 100 pounds of ex- 
plosives in any one place at one time. 
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3. That charges of explosives be made at least 100 feet 
from storage places of explosives. There shall be at least two 
persons in each working place when shots are fired. 


4. Misfired shots must be conspicuously posted on the 
bulletin board, when shots are fired by other than the loaders. 


Oo. That the use of electric blasting caps be encouraged 
as a safety measure, 


6. Storege and Use in Special Industries 


(No provisions) 


ad — 


7. Enforcement and Regulatory Agencies 
Part First. Political 


Tit. XII. Municipal Corporations 
Division II. eneral Powers 
Chap. 1. Enumeration of Powers 
Sec. 3669, Explosives. 

Municipal corporations may regulate the transportation, 
xeeping, and sale of gunpowder and othér explosives or dangerous 


combustibles and provide or license magazines therefor. 
eec. 3670. Licenses. 


Municipal corporations may régulate and license manufacturers 
and dealers in explosives and, in granting the license, may exact 
and receive such sums of money as the council deems proper. 


Sec. 3672. License power - exception. - 

Municipal corporatiéns may license vendors of gunpowder and 
other explosives and charge”™a reasonable sum. The council may 
confer on, vest in, or delegate to the mayor of the corporation 
authority to grant, issue and revoke licenses. 


Part Second. Civil” 

Tit. II. Police Regulations 
Chap. 7. Explosives 

Sec. 5903-15. Firearms. 


= ~ 


No person shéll discharge firearms 4t, against, or within 
000 feet of any magazine, factory building, or explosive sign. 
The provisions of this section shall not apply to the testing 
of firearms or explosives an the premises”of a plant manufactur- 
ing firearis or explosives nor in fSuarding any magazine or facto- 
ry building. The method of testing firearms in any plant engaged 
in the business of manufacturing firearms is subject to the 
approval of the industrial commission. 
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pec, 0903-24, Duties of district inspector assigned to inspect 
explosives. 


e The district inspector of the industrial commission as- 
Signed to the inspection of factory buildings where é6xplosives 
are manufactured shall inspect all such manufacturing establish- 
ments and all magazines or storehouses wherein such explosives 
are stored, and perform such other duties connected with the 
work as the industrial comnission directs. 


we. 


sec. 0903-25. Inspection of manufacture and storage of ex- 
plosives. 


The district inspector of the industrial commisSion as- 
Signed to the inspection of factory buildings and magaziries 
shall“inspect the process of manufacture and the Handling and 
storage of explosives, and he may order Such changes or ad- 
ditions in or about such buildings or magazines as he deems 
necessary for the safety of emoloyees and the public. The in- 
dustrial commission may rende? such general end special orders 
and provide such rules and regulations as it deems necessary 
which, with the laws relating thereto, and the duties of the™ 
inspector, shall be applicable to the places of manufacturing, 
Sale, and storage of explosives, provided any person affected 
by such order may petition the commission for a hearing on the 
reasonableness and lawfulness of any such order. 


Sec. 9903-17, Existing ordanances not affected. ; - 
Any city or municipality may enact ordinances governing 

the manufacture, storage, sale, and use of explosives within 

their limits which are not less restrictive than the State laws. 


8. Special Crimes Involving Explosives 


Part Second. Civil™ 
Tit. II. Police Regulations 


Chap. 7. Explosives 
sec. 0903-19. Unlawful possession or use of explosives. 


It is a felony to have or control any cartridge, shell, 
bomb, or similar device, charged or rilled with one or more 
explosives, intending to use same or cause same to be used 
for an unlawful purpose or to attempt to use it to the injury 
of persons or property or to place or deposit it on or about 
the premises of another without his consent. Possession or 
control of any device so charged is prima facie evidence of 
intent to use same for an unlawful purpose. 
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Sec. 5903-23. Penalties, 
It is a misdemeanor to violate the provisions of this act. 


Part Fourth. Penal 

Tit. Felonies and Miscemeanors 

Chap Offenses Against Public Safety 

Sec. "412636. Explo ding punpowder on the street. - 
Whoever explodes at one time more tnan 4 ounces of gun- 

powder on a public street or highway or nearer than 10°rods 

thereto, except for the purpose of blasting or removing rock, 

shall be fined. 


Part First. Political 

Tit. III. Executive 

Chap. 28. Birds, Fish, and Game 

Sec. 1415, Ts “Taking by poison or explosive prohibited. 


It is a misdemeanor to catch fish by means of explosives. 
Each fish so taken constitutes a separate offense. 


B. FIREWORKS 


Part Second. Civil” 

Tit. II: Police Re Regulations 
Chap. 7. A 

sec. 5904- Definitions. 

(a) "Fireworks" means any combustible or explosive combi- 
nation, substance, or article, prepared to produce a visible or 
audible effect by combustion, "explosion, deflagration, or deto- 
nation, 

(b) "Fireworks plant" means all lands, with buildings, 
used to manufacture fireworks, and storehouses thereon for 
storage of finished fireworks. - 

(c) "Fireworks factory building" means any structure where 
ee other than sparklers, are made. - 


(d) "Magazine" is any structure for the storage of explo- 
sive raw materials for fireworks. 


Sec. 5904-2. Packing and marking regulations. 


Fireworks offered for salé or transportation shall be packed 
ate marked according to the regulations of the Interstate Commerce 
ommission, | 


on) 


Sec. 5904-3. Storage prohibited, where. 
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Fireworks shall not be stored or kept for sale in a store: 


(a) Where paints, oils, or varnishes are manufactured or 
kept for use or sale unless psints, etc., are in original un- 
broken containers; 

(b) Where resin; turpentine, gasoline, or inflammable 
substances which may generate vapors are used, stored, or offered 
for sale; or 


“ (c) Where there are not two approved chemical fire ex- 
tinguishérs or six pails of water ready and available for use 
in extinguishing fires,,. 


sec. 0904-4, Separate room for storage of fireworks required, 
when. 


Fireworks to be sold at wholesale shall be kept in a room 
set aside for such storage only, and over each entrance shall 
be displayed a sign in conspicuous type: "Caution--Fireworks-- 
No Smoking." No°person Shall enter such room while carrying 
matches, or a lighted cigar, cigarette, or pipe. 


pec. 0904-5. Discharge of fireworks prohibited. 


Fireworks shall not be discharged, ignited, or exploded 
within 600 feet of any hospital, asylum, or infirmary. 


supp. 1941. | 
Sec, 5904-@, Sale and use of fireworks; "Fireworks" defined. 


It is unlawful to possess for retail sale or to discharge, 
lpnite, or explode any fireworks except eas hereinafter provided. 
The term "fireworks" does not include toy pistdls, guns, or other 
devices in which paper caps containing 25/100 grain or less of. 
explosive ccmpound are used, providing they are so constructed | 
that the hand cannot come in contact with the cap when in place 
for the explosion, or caps containing less than 20/100 grain, the 
sale of which is permitted at all times. 


supp. 1941, 
pec. 0904-7, Chief of fire department or sheriff may permit sale 
and use of fireworks. 


Cn written permission from the fire chief of a city or’ 
village, or sheriff, fireworks may be sold and used for public 
or private exhibitions in connection with fairs, carnivals, or 
other celebrations. Parties”~in charge of such exhibitions shall 
be held responsible for damage resulting. Fireworks held in 
storage for such exhibitions shall be kept in’a closed wooden 
box or tarpaulin until they are used. Nothing herein shall be 
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interpreted to prohibit wholesale sales or sales in interstate 
ccmmerce. 


Sec, 5904-8, Display of fireworks by dealer. 


All retailers are forbidden to expose fireworks in windows 
where the sun shines through glass on the merchandise displayed, 
and all fireworks kept for sale on counters must remain in origi- 
nal packages. 


cec. 0904-9. Smoking forbidden, where. 


No smoking shall be allowed in a store where fireworks are 
offered for sale and over éach entrance, a sign in large létters 
shall be displayed, reading "Fireworks for Sale--No Smoking 
Allowed. | 


Sec. 9904-10. Fireworks showers in theaters prohibited. 


The use of what are teéhnically known as fireworks showers 
or of any mixture containing potassium chlorate, and sulfur in 
theaters or public halls is hereby prohibited. 


Sec. 0904-11. Storage or use of railroad signals. 

These regulations shall not be construed to prohibit the 
storage or use of signals necessary for the safe operation of 
railroads or other classes of public or private transportation. 


Sec. 0904-12. Sale of fireworks to children unlawful. 
It is unlawful to sell fireworks of any kind to children 
under 12 years of age. 


sec. 0904-13, Fireworks plants, location; regulations relative 
to buildings and manufacture. 


No factory building used in manufacturing fireworks shall 
be situated nearer than 1,000 feet to an inhabited dwelling, 
nor nearer than 300 feet to any highway or any railroad, nor 
nearer than 100 feet to any building used for the storage of ex- 
plosives or fireworks, nor nearer than 50 feet to another factory 
building. This section does not apply to existing factory build- 
ings in fireworks plants now in operation. 


(a) All fireworks plants shall be enclosed on all sides by 
substantial fences, and all openings to such enclosures shall be 
fittéd with suitable gates which when not locked shall be in 
charge of a competent watchman who shall have charge of the pliant” 
when it is not operating. This section does not apply to existing 
plants. : | 
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(b) Fireworks plants and all buildings situated within 
fireworks plant enclosures, shall have suitable fire protection, 
which shall be installed as directed by the department of in- 
dustrial relations. 


(c) No building in a fireworks plant used to store finished 
Pireworks, other than sparklers, shall be situated nearer than 
1,000 féet to an inhabited dwelling, 300 feet to any other type 
building not used in manufacturing fireworks, nor to any highway, 
railroad or navigable stream, nor within 300 feet of the property 
line of the fireworks plant. This subsection does not apply to 
storehouses in existing fireworks plants. _ | 

(d) No stoves, exposed flame or electrical heating devices 
shall be used in any part of any fireworks plant, except in the 
boiler room or machine shop if no firéworks or chemicals are 
Stored therein. All parts of buildings shall be kept clean, 
orderly, and free from dust or rubbish. 


(e) Fireworks in the finished state shall not be stored 
in buildings where fireworks are in process of manufacture. 


(f) No fireworks shall be manufactured except such as shall | 
be approved for transportation by the regulations of the Inter- 
State Commerce Commission. : 

(g) The outside wrapping of each package of fireworks shall 
state "Fireworks--Handle Carefully--Keep Fire Away," in 7/16 inch 
letters and show the name of the manufacturer, _ - 

(h) Employees loading, filling, or handling charged 
fireworks in process of manufacture shall wear uniforms appoved 
by the department of industrial relations. 


~ (1) No one shall enter any fireworks plant with matches, a 
lighted cigar, cigarette or pipe, or other flame-producing device, 
nor with liquor or narcotics, nor while under the influence of 
liquor or narcotics. 


ws 


(j) The person in charge of a fireworks plant shall provide 
safety containers for matches at all main entrances of the plant 
where persons entering the plant enclosure may deposit same. 


(k) All fireworks plants shall be properly posted with 
"Warning" and "No Smoking" signs. 


sec. 0904-14, Application to onerate; inspection; certificate of 
registration; refusal or revocation of certificate; 


ee ne 


record of certificates. 
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On receipt of an application to onerate a fireworks plant, 
the department of industrial relations shall inspect the premises 
ae to determine if they conform with the provisions of 

s act, 


(a) If they do, the department shall issue’a certificate 
of registration, which shall be protected under glass and posted 
in a conspicuous place near the entrance to the plant and it 
Shall continue in force until revoked. 


__ (b) If an application is denied, the department shall file 
in its office the reasons therefor and send applicant @ COpy. 


(c) The department may revoke a cértificate of registration 
oe plant is not maintained according to provisions of this 
act. 


(d) If a certificate is revoked, the department shall file 
in its office a statement of its reasons and send a copy to the 
holder. No plant shall operate after such revocation until it 
complies with this act and a new certificate is issued. 


(e) A record of the certificates of registration issued . 
and revoked shall be on file in the office of the department 
and a duplicate sent to the chief of the fire department of each 
community where the plant is located. 


sec. 0904-15, Bond required; exemption. 


The owner or operator of a fireworks plant 60 days after 
demand shall file with the department of insurance an indemnity 
bond of from $10,000 to $50,000 with satisfactory sureties, 
conditioned for the payment of all final judgments that may be 
rendered against said owner for damage by reason of an explosion 
at the fireworks plant. | 


-—: . 


(a) Any owner or operator desiring exemptions from filing 
bond may apply to the department of ifidustrial relations and 
show his financial ability to discharge all such judgments to 
the amount of the bond required by the department that may be 
entered against him, and if the department is satisfied it shall 
exempt him though it may from time to time require further state- 
ee and if dissatisfied may in its discretion require the filin; 
O he bond. 3 


- 


Sec. 5904-16. Transportation regulations. 


Vehicles carrying fireworks on the public highway shall 
display signs on both sides and the rear, reading "Fireworks-- 
Danger~-Keep Fire Away" in 3-inch-high letters. | 
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(a) It is unlawful to smoke in or near such vehicles or 
drive same while intoxicated or under the influence of narcotic 
drugs or to drive same carelessly or recklessly or make unneces- 
sary stops, 


(b>) It is unlawful to place or carry any metal tool or 
piece of metal in the body of the vehicle unléss contained in a 
box or other container approved by the department of industrial 
relations, 

(c) It is unlawful to place or carry in the body of a 7 
vehicle containing fireworks any exploders, detonators, blasting 
caps or other similar explosive material or to carry any matches 
or other flame~producing device on same, except safety matches 
approved by the department of industrial relations. 


(a) These regulations do not apply to thé transportation of 
any articles shipped in conformity with the regulations precribed 
by the Interstate Commerce Commission, nor to the military or 
naval forces of thé United States, nor to the militia, nor to the 
use for same as signals for the safe operation of railroads, 
steamboats, or aircrart. 


mec. 5904-17. Penalties, 


It is a misdemeanor to fail to ccmply with the provisions 
of this Act. ) 


PENNSYLVANIA 


Source: Purdon's Pennsylvania Statues Annotated, 
and Supplements, 


A, EXPLOSIVES 


1. Definitions and Coverage 


Tit. 73. Trade and Commérce 

Chap. 3. Explosives, Regulation of 

Sec. 151 (as amended by act of 1939). Explosives; makers and 
dealers of subject to act. 


No person shall manufacture, process, store, or possess 
explosives without compliance with all the requirements of Title 
73, Chapter 3: Provided, That it shall not be construed to apply 
to thé actual use of explosives in legitimate and lawful coal- 
mining operations, or clay- or shale-mining operations, or in the 
operation of stone or rock quarries, or in agricultural work, or 
to the military and naval forces of the United States, or to the 
transportation of explosives upon vessels or railroad cars when 
in conformity with the rules of the Interstate Commerce Com- 
mission. 
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sec. 152. Definitions. 


The term "explosives" means any chemical Gompound or other 
substance intended for the purpose of producing an explosion or 
containing oxidizing and combustible units or other ingredients 
in such proportions or quantities that ignition by fire, friction, 
concussion, percussion, or détonator may prdduce an explosion 
capable of causing injury to persons or damage to property. 


Manufactured articles shall not™be considered explosives 
when the individual units contain ingredients in such limited 
quantities and of such nature as not ordinarily to be classified 
as an explosive, such as fixed ammunition for smell arms, fire- 
crackérs, safety fuse, matches, and other articles to be defined 
by regulations of the Department /of Labor and Industry/. 


Thé term "magazine"-means any building or structure used 
exlusively for the storage of explosives. 


"Person" includes individuals, partnerships, associations, 
and corporations, as well as the Commonwealth and all politicel 
Subdivisions thereof. 


2. Manufacture, Distribution, and Use| 


Tit. 18. Crimes and Offenses 
1941 Supp. 
Sec, 4626. Sale of explosives to minors. 


It is a misdemeanor punishable by a fine of not more than 
$200, or imprisonment of not more than one year, or both, ~know- 
ingly and wilfully to sell any person under 16 years.of age any 
funpowder or other explosive substance. 


Tit. 43. Labor 
Cheap. 2. Employment of Irfants 
vec. 44, Prohibited employment of minors. 


No minor under 16 years of age shall be employed or permitted 
to work in or about any mine. No minor under 18 years of age 
Shall be employed or permitted to work in any dangerous occupation 
in or about any mine; nor in or about any establishment wherein 
gunpowder, nitroglycerin, dynamite, or other high or dangerous 
explosive, is manufactured or compounded. 7 


Chap. 9. Repulation of Certain Businesses 
Sec. 491-4. Prohibited homework. 


It is wmlawful to manufacture in a home for an employer or 
rontractor any of the following articles, and no permit for home- 
work will authorize such manufacture: 
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(g) Explosives, fireworks, and articles of like character. 


Tit. 76, Weights, Measures and Standards 
Chap. 6. Mining, Manufacture and Sale of Commodities | 
DCC 2uda Weipht end stemping of kegs /Jof black blasting powder/. 


Every keg of black blasting powder used, manufactured, or 
sold in°or near any coal mine’ shall contain 85 pounds of black 
blasting powder, standard weight; every half keg, 12-1/2 pounds, 
standard weight; and every quarter keg 6-1/4 pounds, standard 
weight. Each keg shall be plainly stamped with the name of the 
Yirm manufacturing said powder, and the number of pounds con- 
tained therein. 


Sec. 272, Penalty for violation. 


A atid we 


Any manufacturer or dealer making or selling black blasting 
powder in violation of Sec. 271 is subject to a penalty of $5 
for each container that Goes not conform thereto. 


sec. a2/o. Use of stamped kess by others than parties named 
unlawful. 


It shall not be lawful for any person except the person 
whose name 18 stamped on thé keg to use such keg for the purpose 
of containing black blasting powder. 


sec, 274, Penalty for wrongful use, 


Any verson violating Sec. 273 is subject to a fine of not 
less than $500 or more than $1,000, 


Tit. 78, Trade and Commérce 


a a a ee 


Chap. 8. Explosives, Rerulation of 
Sec. 103. Reports of manufacturers to Department of Labor and 


industry. 


All persons engaged in the manufacture of explosives, or 
any process involving explosives, or manufacturing any article 
in°which explosives are a component part, shall before so en- 
gaging, make a report in writing to the Department of Labor and 
Industry stating: | 


we ~- 


(1) The location of place of manufacturing or processing; 


(2) The kind of explosives manufactured, processed or used, 


sec. 107, Regulations as to safety. - 


All explosive plants and buildings and magazines where ex- 
plosives are manufactured or stored shall be located, operated, 
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maintained, equipped, and conducted to provide adequate protection 
to persons employed in or about such explosive plants or maga- 
zines. “The location of expldésive plants with respect to other” 
buildings, railroads, and highways and the location of buildings 
where explosives are manufactured or stored with respect to other 
magazines and buildings wheré explosives are manufactured shall 

be in accordance with the regulations adopted by the Department 

of Labor and Industry. 


Sec. 158. Plans of plants. 


In the main office of~every explosives plant shall”be kept 
a plan of the plant showing the lotation of all buildings and 
their distances from other buildings where persons are employed, 
and from magazines, and these plans shall at all times be open 
to inspection by the Department of Labor and Industry. The 
Superintendent of eaéh plant shall, on demand of an inspector, 
furnish the following information: | 


(a) The maximum.amount and kindof explosive material which 
is or will be present in each building at any one time. - 

(b) The nature and kirid of work carried on in each building, 
whether or not said buildings are surrounded by natural or arti- 
ficial barricades, and if so, the details of construction of such 
barricades. 


Sec. 160. Records of manufacturers. 


— ~~ 


Every person manufacturing, storing, selling, transferring, 
dealing in, or in any manner disposing of explosives shall keep 
in a book an acturate record of 411 transactions with the date 
thereof relating to the receiving and disposing of the same, 
which record shall show the amount of each explosive received, 
by whom transported or conveyed and every disposition made of 
such explosives with the amount thereof, and the name of the 
person to whom delivery was made, who shall be required to receipt 
therefor. Such record shall be open at all times to inspection by 
eny duly authorized representative of the Commonwealth. 


Tit. 53, Municipal Corporations. 


Chap. 33. Special Provisions for Philadelphia 
Sec. 6502. Licenses for sale [of explosives/. 


Thé mayor of Philadelphia may grant licenses to persons 
desiring to sell gunpowder or guncotton therein, but such persons 
may not have over 25-pounds at one time on their premises and 
they shall have conspicuously placed on the front of each build- 
ing where they may be licensed to sell gunpowder or funcotton a 
Sign pairited in letters legible to passersby, stating "licensed 
to sell gurpowder™ or "Jicensed to sell guncotton." 
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3. Transportation | 


Tit. 18. Crimes and Offenses 
1941 aa - 
sec. 4660. Carrying explosives on trains. 

It is a misdemeanor to enter a railroad train} locomotive 
or car, or automobile or other conveyance, carrying freight or 
passengers, having in one's custody or about one's person any 
nitroglycerin or torpedo other than as freight regularly shipped 
as such. The punishment is a fine not exceeding ~500, or im- 
prisonment not exceeding one year, or both. 


The conductor or person in charge and control of such con- 
veyance may arrest any person violating this section, holding 
him until he may be delivered to a constable or other police 
authority. Such offenders may be punished in any county through 
which the conveyance passes. 


psec. 4661, shipping explosives. 


Whoever knowingly delivers to any transportation company 
any explosive material adapted for blasting or for any other 
purpose for which such articles may be used, under a false or 
deceptive invoice or description, or without informing the 
carrier at or before delivery of the true nature of the same 
and without having the keg, barrel, can, or package plainly 
marked with the name of the explosive contained therein and the 
word "Dangerous," is guilty of a misdemesnor punishable by im- 
prisonment not exceeding one year and a fine not exceeding $500, 
and shall be responsible for all damages to person or property 
directly or indirectly resulting from the explosion of any such 
article. 

Any person engaged in transportation, on affidavit made of 
the fact that any container tendered for transportation, not in 
compliance with the provisions of this section is believed to 
contain explosive material, may require such container to be 
opened, and refuse to receive it until requirements are complied 
with. If such container on opening is found to contain explosive 
material it shall be removed to a lawful place for storing ex- 
plosives. After conviction of the offender, or after three 
months have elapsed, the container with its contents shall be 
sold at public sale on 10 days! advertising notice of the time 
and place of such sale published in one newspaper of the county 
where the explosives were seized, and the net proceeds paid to 
the county treasury. 


Tit. 75, Vehicles 
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Chap. 1. Vehicle Code 
sec. 409. Transportation of explosives. 


Vehicles transporting explosives over the highways must be 
marked or placarded on both sides and the rear with the word 
"Explosives" in letters at least 3 inches high, or conspicuously’ 
display on the rear of the vehicle a red flag at least 24 inches 
square, marked with the word -"Danger" in white letters 6 inches 
high. Violation of this provision is punishable by a fine of 
$25 and costs, and in default of payment by imprisonment for not 
more than 5 days. © ; 


1941 Supp. . ~ 
Sec. 432, Danger and caution sipnals. 

NO person shall operate a vehicle transporting explosives 
aS cargo on a highway unless it carries at least three eléctric 
lanterns or electric flashing signals capable of producing a red 
light visible for 500 feet for a period of eight hours. 


Whenevér such vehicle and its lighting equipment’ are dis- 
abled at night upon the main traveled portion of a highway, except 
in’a city or in a business or residential district, or where the 
lights of the disabled vehicle cannot be seen at a distance be- 
cause of the contours, or ctrves of the road, the operator shall 
cause the lanterns to be lighted and placed upon the highway, one 
100 feet in advance of the vehicle, one 100 feet td the rear, and 
one upon the highway side of the vehicle. Red flags shall be 
Similarly placed during the daytime. 


Violation of the section is punishable by a fine of $25 and 
costs, and in default of payment, by imprisonment for not more 
than 10 days. 


1941 Supp. 
vec. 433. Unlawful td transport explosives unless equipped with 
fire extinguishers. 


It°-is unlawful to operate any commercial motor vehicle 
carrying explosives or inflammables urfiless such vehicle is 
equipped with at least one fire extinguisher of an approved 
type, in good condition and ready for use, which utilizes an 
extinguishing agent which does not need protection from freezing. 
it shall not be smaller than one quart if of the carbon tetra- 
chloride type, or two pounds, if of the carbon dioxide type. 


we 


Any owner or operator who fails to comply with the provisions 
of this section shall be punished by a fine of $10 and costs, and 
in default of payment, by imprisonment for not more than D days. 
Sec. 636. Certain vehicles to stop at railway grade crossings, 
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All vehicles transporting explosives or flammablé liquids 
as cargo shall come to a complete stop before crossing a railway 
grade crossing. 


Violation of this section is punishable by a fine of $25 
and costs, and in default of payment by imprisonment for not 
more than 5 days. 


Tit. 16. Counties . 
Chap. 33. Special Provisions 4s to Allegheny County 
Sec. 4115, Moeznor of supplying retailers. 


Gunpowder shall be transported to retailers in the cities 
of Pittsburgh cr Allegheny or their neighborhoods in” tight, well- 
made kegs, carefully enclosed in sound and proper bags, and con- 
veyed in a close-bodied carriage, cart, or wagon, covered with 
painted canvas. 


Sec. 4116. Gunpowder in transit to public works. 


The provisions of the previous section do not apply to 
gunpowder in transit over the public works of Pennsylvania, 
provided that such gunpowder may not rémain on board any vessel 
within these cities or suburbs for longer than 12 hours. 


Tit. 53. Municipal Corporations 


Chap. 33. Special Provisions for Philadelphia. 
Sec. 6003. Carriages for powder to have Sign. 


Every carriage, conveying gunpowder or guncotton within the 
city of Philadelphia shall have painted on each side thereof, 
in letters distinctly legible to passersby, the word "gunpowder." 


Sec. 6004. In case of violation, powder to be seized. 


Vidlation of any provision of this act relative to the keep- 
ing of gunpowder or guncotton gives any of the trustees of Phila- 
delphia Association for the Relief of Disabled Firemen the right 
to seizé such gunpowder’ or guncotton in the daytime and convey it 
to a magazine for storage of gunpowder. 


sec. 60511. Duties of captain or owner of vessel; penalties. 


Every captain, master, or owner of a ship containing gun- 
powder on bringing it into the port of Philadelphia between the 
southern boundary of the district of Southwark and the northeast 
boundary of the township of Northern Liberties shall within 48 
hours from arrival, and before such ship is wharfed, deliver all 
the gunpowder over 30 pounds at the magazine, under penalty 
of forfeituré at the rate of £20 for every cask of gunpowder 
withheld, together with the whole of the gunpowder above 30 
pounds, if the gunpowder is.the property of the offender. 
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sec. 6012. FEandling gunovowder for exportation. 


Gunpowder intended for exoortation shall not be delivered on 
board the vessel while she remains at the wharves in such part of 
the port of Philadelnhia, but after removal of the gunpowder from 
the magazine it shall be delivered to a boat or craft used for 
conveying it on board such vessél. The owner or any boat remain- 
ing at tne wharf aftcr receiving gunpowder on board shall be fined 
£20 for not conveying it forthwith and £15 for each hour further 
delay. Nor shall gunpowder be unloaded from any cart, dray, or 
other carriage on any wharf until the boat or craft which is to 
deliver it to the vessel for export is ready to receive it, under 
penalty of a £20 forfeiture. 


Sec, 6013. Delivery at mazazine of een broil by land: 


All gunpowder weighing over 30 pounds brought by land into 
Philadelphia or the adjacent country within two miles of it, shall. 
be immediately carried to the magazine and delivered to the super- 
intendent or his deputy within the hours ot’ his ettendance, under 
the same penalties as if brought by water and not delivered to the 
magazine, 


sec, Golda. Transportation by dray, cart, wagon, etc. 


No person shall convey in any dray, cart, wagon, or other 
carriage any greater quantity of gimpowder than 30 pounds weight 
a or through Philadelphia or the adjacent country within two 

miles of it without securing it in 200d bags or putting a sheet of 
canvas under and around thé powder, sufficient to prevent it from 
scattering from the carriage, under penalty of forfeiture of the 
gunpowder and a fine cf B20. 


Sec, 6514. Limits of anchorages of vessels carrying gunpowder. 


No vessel carrying over five kers of gunpowder shall be per- 
mitted to anchor north of the pier next above the Pointhouse on 
the Delaware River in the township of Movamensing and county of 
Philadelphia. 


Sec, 6015, Quantity which may be landed or shipped. 

No greater quantity of gunpowder than 3 kegs, containing 25d 
rounds each, shall be landed from or shipped on board any vessel 
lying in the Delaware River between the before-mentioned pier and 
Conoroe & Co.'s wharf. | 
sec, 6016. Mammer of supplying retailers. 


Gunpowder shall be transported to rcteilers in Philadelphia ~ 
in kegs, containing 25 pounds each, made and secured as directed 
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by the act of 1787 and carefully enclosed in sound, strong, 
woolen, or leathern bags aid conveyed in close-bodied carriages 
covered with painted canvas, — 


sec, Col’, Number of kees to be transported. 

It is lawful to intrceduce into the city and county of Phila- 
delphia, from the State powder "magazine in any one carriagé at 
any one time, any number of kegs of gunpowder not exceeding 15, 
to be imnediately distributed for the supply of reteilers. 


4, Storage in General 


Tit. 73, Trade and Commerce | 
Chep. 3. Regulation of Explosives 
Sec, 154,. Reports concerning explosives. 
AlI persons contemplating storing explosives shall before 


so doing, make 4 written report to the Department of Labor and 
Industry stating: 


(1) The capacity, type of construction, and location of 
the magazine; 


(2) The kind of explosives to be stored and the maximum 
quantity involved; ; | 

(3) -The"distance such magazine is-located from the nearest 
buildings, magazines, railroads, and highways. 


Sec, 10. Duties of department; cancelation of license.- 


The department shall determine the amount of explosives | 
that may be stored and issue a license to applicant, such license 
stipulating the maximum amount of explosives permitted. The 
cecretary of Labor and Industry may cancel a license for failure 
for 30 days to pay the annual license fee after same becomes due 
or for other violations of the explosives regulation act. The 
Secretary on canceling a license shall notify in writing the 
person to whom it was issued of the canéelation and direct the | 
removal of explosives stored in said magazine within a reasonable 
time limit, not to exceed 10 days. Failure to remove explosives 
within the specified time is a violation of Title 73, Chapter 3. 


sec. 156. Informition as to buildings not conforming to act; 
‘hearing, | 


If & governing body or other local authority knows a reason. 
why @ magazine storing explosives is‘not or cannot be conducted 
according to this act, and should not be permitted to operate, 
on notifying the Secretary of Labor and Industry or his author- 
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ized representative in writing, a hearing may be conducted by 
said Secretary or his authorized representative to show cause 
why a license should not be issued or should not be revoked. 


Sec. 159. Licenses. 


After January 1, 1938, every person storing or possessing 
explosives is required to have a license ror each magezine, 
which license shall be issued by the Department of Labor and 
Industry. A fee of not less than $2°50 nor more than $25 shall 
accompany each application, depending on the amount of explosives 
to be stored, as prescribed by the Department. Such license © 
shall be posted conspicuously in or about the magazine for which 
issued. Licenses shall expire annually on December 31 end be 
renewed annuelly on payment of the fee specified herein. 


Tit.16. Counties 
Chap. 33. Spectiel Provisions as to Allegheny County 


Sec. 4111. Resulations as to storaze of mmpowder. 


It is unlewful to keep or store any greater quantity of 
gunpowder than 30 pounds in any boat, shop, werehouse, house, 
cellar, or other anartment in the cities of Pittsburgh or Alle- 
gheny,.or the neishborhood thereof, within five miles of the new 
courthouse, at anv one time, except in macazines or other build- 
ings constructed for the storage of sunpowder end regulated 
uncer this act. 


Sec. 4112. Gunvowder to be kept sevarate from other goods. 


The quantity of sunpowder allowed within'said cities, or with- 
in: five miles of the new courthouse ‘shall be. depesited itn.:a ~place 
.by itself, separate from other goods and commodities and secured 
by lock and key or in some other safe manner, 


Sec. 4114. Locat: on of magazines. 


No magazine or’other building storing gunpowder shall be 
constructed within five miles from the courthouse of said comty 
until-the location and plan is:approved by the court of quarter 
sessions; and it is a misdemeanaqr to violate this sect‘on or any 
Order of the court relative thereto, vunishable by a fine not ex- 
ceeding $500. 


sec. 4118. United States Arsenal and manufacturers! storare 


Eee Ce eee eee 


The United States Arsenal located in Allegneny County is 
exempt from so much of the provisioris of Title 16, secs 4111 
to 4118, as would exclude the storage of sunpowder at said 
arsenal and on the grounds thereto belonging to the United 
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States; nor do the provisions of these sections extend to storage 
houses or explosives factories erected before April 22, 1850. 


- 


Tit, ol. Military Affairs 
Chap. 9. State Powder Magazine 
sec. 461. Charges for storage of powder. 


For all powder or fixed ammunition stored in the State 
powder magazine, in Philadelphia, the owner shall pay the super- 
intendent at the rate of 12 cents per year for a keg of powder, 
48 cents for a barrel,~15 cents for a package of fixed ammunition 
up to 50 pounds in weight, 20 cents for a package between 50 and 
100 pounds, etc.; provided no powder or ammunition stored by the 
State is subject to such charge. 


Tit. 53, Municipal Corporations 
Chap. 33. Special Provisions for Phialedelphia 
Sec, 6001. Storage resulated. 


- 


It is unlawful to keep any gunpowder or guncotton in any 
house, store, shop, building; cellar, or other place in Phila- 
delphia (except in public magazines or in a quantity not exceed- 
ing two pounds for private use) unless in the manner provided in 
this chapter. 


bode 


Oo. storage and Use in Mines. 


Tit. 02. Mines and Mining 
Chap. 38. Anthracite Coal Mines ~ 
Sec. 421, Restrictions on storage of explosives or on amount 


permitted. 


Gunpowder or other explosives shall ndt be stored in a mine, 
and no workman shall have more than one keg or box containing 29 
pounds in any vlace at any time unless more is essential to ac- 
complish a day's work, 


sec, 422. Place of keeping explosives. 


Gunpowder or other explosive used in a mine shall be kept 
in a securely locked wooden or metallic box which shall be kept 
at least 10 feet from tracks if such distance is available. 


sec. 423, Manner of handling explosives in general. 


When opening or handling a box of explosives, a workman shall 
first place his lamp at least five feet from the explosive and in 
such a position that the air current cannot convey sparks to it 
and shall not approach nearer than five feet to an open’ box con- 
taining powder with a lamp, lighted pipe, or other thing containin; 
tire. 
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sec. 424, Special rules of manufacturers of explosives to govern 
storing, keeping and use. 


we _ =: —- 


The manner of storing, keeping, movifig, charging, and firing 
or otherwise using explosives other than gunpowder in‘a mine-shall 
be in accordance with special rules furnished by the manufacturers, 
which rules shall be endorsed by them and be approved by the owner 
or operator of the mine where such explosives are used. 


bec. 425. Charging holes for blasting. 


~- ~ 


No iron or steel pointed needle shall be used in charging 
holes fdr blasting in slate or rock in any mine, and a tight 
cartridge shall not be rammed inté a hole in coal, slate, or 
rock with an iron or steel tamping bar, unless the end of the 
tamping bar is tipped with at least 6 inches of copper or other 
soft metal. 


\ a 


sec. 426, Charge missing fire. 


A charge of powder or other explosive in slate or rock which 
has missed fire shall not be withdrawn or the hole reopened. 


sec. 427, Restrictions concerning firing blasts. 


Blasts shall not be fired in any mine where locked safety 
lamps are used except by permission of the mine foreman or his 
assistants, and before the blast is fired, the person in charge 
must examine the place and adjoining places and make sure it is 
safe to fire the blast before giving permission. 


sec. 428. Duty to give warning before firing blast. 


A workman about to fire’ a bldst shall notify all persons who 
may be in danger therefrom, giving sufficient alarm before and 
after igniting the match to warn approaching persons. 


rec. 429. Prohibition against shortening time match will burn. 


A miner who is about to explode a blast by the use of squibs 
or matches shall not shorten the match, nor saturate it with 
mineral oil, nor turn it down when placed in the hole, nor ignite 
at its extreme end, nor do anything tending to shorten the time 
the match will burn. 


Sec. 430. Examination after each blast. 
Before commencing work and after firing every blast, the™ 


miner shall examine and ascertain the condition of the working 
Place, and his assistant shall not go there until the miner has 


examined it and found it sefe, 
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Sec. 4381. Blaster must be qualified. 


No person shall be employed to blast coal or rock unless 
the mine foreman is satisfied he is qualified by experience and 
judgment to do the work with ordinary safety. 


pec. 432, Restrictions apainst firing blast by inexperienced 
minors. | - 

A person who is not a practical miner shall not charge or 
fire’a blast in the absence of an experienced miner unless he 
has given satisfactory evidence of his-ability to do so safely 
and the mine foreman or person in charge has granted him per- 
mission. 

Chap. 4. Bituminous Coal Mines 
1941 Supp. ” ' 
sec. 881. Shot Firers in paseous mine; regulations for blasting. 


ao 


In such portions of a mine where explosive gas is generated 
in quantities that may be detected by an approved safety lamp, 
and in which approved sefety lamps are used, the mine foreman 
shall employ sufficient competent and legally qualified English- 
speaking persons to act as shot firers, whose duty shall be to 
charge, tamp, and fire all properly placed holes and refuse to 
charge all others. No holes shall be fired by any person but a 
shot firer, Only incombustible materials may be used for tamp- 
ing, to be provided at convenient placés in the mine by the 
foreman, Only approved electric firing apparatus may be used, 
and only the shot firer may connect the wires of or operate the 
apparatus. -Each shot firer shall keep a record, and report to 
the mine foreman every hole he has refused to charge, every 
blown-out shot, and every misfire. All persons firing shots 
shall examine places where shots have been fired béfore leavifig 
the mine to see that there is no fire or other danger existing. 


a. 


- In mines where coal is blasted from the solid, only” shot 
firers and persons delegated by the mine foreman to safeguard 
property may be in the mine when shots are fired. 


No shot firer or other person may firé a shot at any point 
where his safety ldmp indicates explosive gas, and he shall carry 
no other lamp. “This provision is not intended to prohibit blast- 
ing in éntries going into solid coal, where explosive gas is 
escaping, if it is carried off rapidly, rendered harmless, and 
diluted below the point of detection by an approved safety lamp. 
In gaseous mines in which approved safety lamps are used, no shots 
Shall be fired unless dry and dusty rooms for a distance of 80 
feet from the hole are watered or sprinkled by rock dust. 
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1941 Supp. ” 
Sec. 12zl1. Regulations for powder, detonators, and blasting fuse. 


No powder or high explosive shall be stored in any mine, 
and no more of either article shall be taken into the mine at 
one time by any one person than is required in one shift.~ The 
quantity shell not exceed five pounds. In mines employing shot 
firers, however, the shot firers may take a sufficient quantity 
to complete their work. 


Black powder for use in mines shall be put in 5, 10, 15, and 
25 pound metallic cans or canisters, or receptacles of equally 
sefe material. 


No black powder, high explosives, or detonators shall be 
hauled on any electric motor trip in any mine, or carried by 
individuals through passageways in mines where electricity is 
used or conducted, unless same are encased in nonconductive 
boxes or receptacles made of material approved by the Secretary 
of Mines. The use of “blasting fuse" for igniting or firing 
explosives in any mine is forbidden unless the fuse be ignited 
electrically. 


1941 Supp. | - 
Sec. 1222. Permissible explosives for dangerous places; labeling. 


: In dusty mines or parts thereof, and in mines where explosive 
sas is generated to the extent that it can be detected by an ap- 
proved safety lamp, no @xpldésives shall: be used except "permissi+ 
ble" explosives as designated by the Testing Station of the United 
States Bureau of Mines. Each charge shall consist of only one 
kind of explosive. The Department of Mines shall forward to the 
operators, on application, the names of all explosives on the 
permissible list. 


~ 


No "permissible" explosive shall be sold for use in bi- 
tuminous mines, unless the naéme of the manufacturer, name of 
explosive, method of handling and full instructions for usé 
are conspicuously displayed on or in the package containing the 
explosive. : 


Sec. 1223, Storage of detonators; deteriorated explosives. 


Detonators shall at all times be kept in securely locked 
cases, separate and apart from other explosives, until required 
for use. 


The Secretary of Mines, when satisfied by tests that any 


permissible explosivé has deteriorated from the standard estab- 
lished by the Testing Station of the United States Bureau of 
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Mines, and thereby become dangerous, may prohibit the use thereof, 
aosolutely or subject to conditions. 


1941 Supp. 
pec, 1298. Powder in mine, 


No powder or high explosive’ shall be taken into a mine at 
one time, by any one person, in greater quantities than is re- 
quired for use in one shift, and the quantity shall not exceed 
five pounds except as provided for in Sec. 1221. In electrically 
equippéd mines, powder and detonators shall be carried in noncon- 
ducting receptacles made of material approved by the Secretary of 
Mines, 7 


Sec. 1294. Powder in tipple or weighing office. - ; 
No explosive shall’ be stored in any tipple or weighing 
office, and no naked lights shall be used while the attendant 
1s weighing and giving out explosives. 
Sec. 1301. Warning of firing shots. 
When a miner or shot firer is about to fire a blast he shall 
notify all persons who may be endanfered thereby, and give an 
alarm to warn any person approaching. 


a Se Gee eee eee 


Whenever a miner or shot firer opens a box of powder or 
other explosives or handles same, he shall first place his lamp 
at least five feet from such explosive and in such a position 
that the air current cannot convéy sparks to the explosive, and 
he shall not smoke while handling explosives. | | 


sec. 1303, Tools for tamping. - 

In charging or tamping a hole for blasting, no iron or steel 
needle may be used. The bar must be of wood or tipped with 
copper. | | 


1941 Supp. ; 
pec. 1304. Chareé of blast; misfires; precautions taken as to 
boring other holes. 7 | 


No explosives shall be forcibly pressed into a hole that 
is of insufficient size, and when a hole has been charged the 
explosives shall not be taken out, except by a stream of water 
having sufficient force to wash out of the hole both the stém- 
ming and the charge; and no hole shall be bored for blasting 
at a distance of less than 12 inches from any hole when the 
charge has misfired. : 
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1941 Supp. . . 
Sec. 1305, Material for t amp ing; method of tamping. 


In all mines, incombustible materials for tamping must be 
used. All holes must be solidly tamped the full length of the 
hole: Provided, that with the consent of the mine inspector, 

"cushion" or "air" blasting shall be permitted. Any person 
violating this rule shall be guilty of a misdemeanor, 


6. Storage and Use of Explosives in Special Industries 


(No provisions, ) 


we 


7. Enforcement and Resulatory Agencies 


Tit. 35. Health and Safety 

Chap. 12. Fires and Fire Prevention 

1941 Supp. _ | 

Sec. 1181. /Control of fires by Pennsylvania Motor Police./ 


The Pennsylvania Motor Police may adopt and enforce rules 
and regulations governing the po8session, use, storage, sale, 
and keeping of blasting powder, gunpowder, dynamite, or other 
combustible materials. 


Sec. 1225. Places of public assembly. 


No explosive oil or material shall be used or stored in 
any theater or place of public assembly unless the Department 
of Labor and Industry grants special permission ectoren to 
the specifications set forth by said department. 


Tit. 53. Municipal Corporations 
Chap. 31. Cities of First Class - 


Sec. 3542, Manufacture, sale, etc., of high explosives m ay be 
regulated by ordinance. 


The councils of cities of the first class may regulate by 
ordinance the mantfacturé, possession, keeping, selling, trans- 
porting, and using 6f high explosives, and the manufacture, 
Storage, and keeping for sale of combustibles. 


Sec. 3603. /Examination of premises storing explosives./ 


The fire marshal or his assistants may enter and examine 
any stable, vessel, or other place where explosive or combustible 
material is stored and ascertain whether the law relating to 
explosives or combustibles is being violated; in which event, he 
shall deliver a printed notice of the law to the occupant or owner 
and a notice to remove or remedy same. The councils of such 
cities shall provide by ordinance for the enforcement of this act 
and fix fines for violations. 
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Chap. 60, Cities 6f Second Class--Cornorate Powers 
Sec. 9659, /To regulate use of combustibles, etc./ 


Every city of the second class may regulate, prevent, and 
punish the discharge of rockets, powder, fireworks, or other 
dengerous combustible material in’streets, lots, grounds, alleys, 
or in the vicinity of any building. | 


sec. 9€78, [To rerulate certain trades./ ; 


Every city of the sécond class may regulate or prohibit the 
manufacture, sale, storage, or transportation of explosives within 
such cities and prescribe limits within which no dangerous busi- 
ness shall be carried on, 


sec. 9712. To require removal of combustible matter. 


Such cities mey require the owner or occupant: of a building 
to remove any explosive or combustible matter on order of the 
Director of the Department of Public Safety to safeguard life and 
property, and if he fails to obey such order, have the work to be 
done at the expense of the city, to be recovered from such person. 


sec. 9719. To regulate manufacture, storare, and sale of 
explosives. 


- Such cities may provide regulations for the manufacture, 
transportation, storage, sale, and use of all fireworks, gun- 
powder, dynamite and other explosives. 


sec. 9720, To prohibit manufacture of explosives and fireworks. 


They may prohibit the manufacture of explosives and fire- 
works, ee | : 


sec. 9721. To rerulate and prohibit transportation, etc. of 


nitroglycerin. | 


They may regulaté and prohibit the transportation, storage, 
Sale, or use of nitroglycerin. 


Chap. 99 A. Third Class City Law. | 
sec, 12198-2403 Special powers /of councils in cities of third 
. ¢lass./ | 


‘The council of each city shall have power, by ordinance: 


_ 


(26) Regulate discharge of firearms. | 
To regulate, prohibit, and prevent the discharge 
of firearms, rockets, and powder within the city. 
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Chap. 111, Firgt Class Township Lew 
Sec. 19092-1502 (28). Powers of board of township commissioners. 


The board of township commissioners shall have the power to 
prohibit the manufacture, sale, or exposure of fireworks and 
cther explosive articles; to prescribe the quantities that may 
be kept in any place and prescribe other necessary safeguards. 


Chap. 112. Second Class Townships. 
194i Supp. 
Sec. 19093-702 (20). Supervisors to exercise powers. 


The township supervisors of townships of the second class - 
may regulate and prohibit, by resolution, the manufacture, sale, 
or exposure of fireworks, or other inflammable articles; to 
prescribe the qualitiés of inflammable articles that may bé kept, 
to provide other safesuards, and upon violation of such’ regula- 
tions, to collect a penalty of $25 by summary proceedings. To en- 
lorce these powers, the township may proceed in a court of equity. 


Tit. 73. Tr&de and Commerce 
Chap. 3. Regulation of “Explosives 
Sec. 161. Rules and regulations. 


The Department of Labor and Industry 8hall have the power 
end duty to make, alter, amend, or repeal general rules and 
regulations to providé protection in the manufacture, processing, 
transportation, storage, use, or handline of explosives. 


we 
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(See also Tit.. 73, Secs. 153 and 157, Outline A2 concerning 
regulatory powers of the Department of Labor and Industry with 
regard to location of “explosives plants, and Secs. 155 and 156, 
Outline A4, concerning licensing powers of the department. ) 


Sec, 162. Penalties. - 

Violation of Title 73, Chapter 3, or of the rules and regu- 
lations issued thereunder, or interference with an officer per- 
forming his duties thereunder, is punishable by a fine of not 
less than $10 or more than $100, and in default of payment of" 
such fine and costs, imprisonment for not more than 30 days. A 
second offense is a misdemeanor, punishable by a fine of not less 
than $100 nor more than $1,000, or imprisonment for not more than 
& year, or both. Prosecution may be instituted by the Secretary 
of the Department of Labor and Industry or his authorized repre- 
sentative. 


Tit. 538. Municipal Corporation ; 
Cnap. 33. Special Provisions for Philadelphia 
mec. €505. Searches for illegal keeping of powder. 
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The mayor of Philadelvhia tipon the oath or affirmation of 
any inhabitant thereof affording a probable cause of belief 
that gunpowder or suncotton has been brovght into the city or 
harbor, or kept there in violation of any special acts concern- 
ing Philadelphia, may issue a warrant to any sheriff, constable, 
or other fit person, commanding the search for such explosives 
in the deytime, wherever they may be in violation of the acts; 
and their seizure and transportation to a magazine for storing 


gunpowder. =. 
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sec, 6006. Suits for recovery of gunpowder, etc., seized. 


All suits for the recovery of gufipowder or guncotton seized, 
or for the value thereof, or for damages sustained by the seizure 
thereof, shall be brought against the Philadelphia Association 
for the Relief of Disabled Firemen and be commenced within three 
months after the seizure. In case no such suit is brought, the 
explosives will be Geemed forfeited to said association for its 
use. No penal damages may be recovered in such action, and the 
powder may be sold by consent of the parties at any time during 
the action and the money piad into court pending the action. 


mec. 6507. Seizures during fires. 


A fireman who finds gunpowder or guncotton held or stored 
in violation of this act, while on duty during a fire, may seize 
it without a”’warrant and convey same and report such seizure to 
the chief engineer of the fire departmént, who shall see that it 
is conveyed to a magazine for storing gunpowder, there to be held 
until it may be determined whether it may be forfeited. 


Sec. 6508, Fines and penalties. ; 
Violation of this act relating to keeping of gunpowder or 

suncotton in Philadelphia subjects offenders to forfeiture of 

the gunpowder or guncotton, and to a fine of $500, to be collected 

by an action of debt, and the proceeds paid to the Philadelphia 

Association for the Relief of Disabled Firemen. 


Sec, 6509. Provisions of Act extended to saltpeter. 


faye «See OUD 
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All provisions of this act relating to the recovery of any 
penalty, and the seizure and forfeiture of gunpowder or guncotton 
are extended to include saltpeter; and the penalty and forfeiture 
Shall be for the use of the Philadelphia Association for the 
Relief of Disabled Firemen. , 


sec. 6010. Suits limited to one year. 
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Actions for a penélty incurred for violating att relative 
to introducing, keeping, storing, or depositing of gunpowder, 
guncotton, or saltpeter within city of Philadelphia shall be 
commenced within one year after the penalty is incurred. 


, ad 


Tit. 16. Counties 
Chap. 33. Special Provisions for Allegheny County 
vec. 4113, Quarter sessions to declare magazines nuisances in 


certain cases, 


The judges of thé court cf querter sessions of the peace 
of the County of Allegheny, 6n the sworn applicatiofi of a rési- 
dent setting forth that a magazine or other building storing 
gunpowder in the Cotinty of Allegheny éndangers the Gities of 
Pittsburgh and Allegheny, may investigate such allegation and 
if the court decides that the people of these cities are efi- 
dangered on account of its location, construction, or management, 
it will be declared a nuisance. 


_— 


8. Special Crimes Involving Explosives 


Tit. 18. Crimes and Offenses 
1941 Supp. ~ 


sec. 4417, Carrying bombs and explosives. 


Whoever possesses or carries on his person or in a vehicle 
with intent to use same unlawfully against the person or property 
of another, any~bomb or other explosive substance, except fixed 
ammunition, is guilty of a felony punishable by a fine not ex- 
ceeding $5,000, or imprisonment not exceeding 10 years, or both. 


1941 Supp. - : 
vec. 4713, Maiming by means of explosives. 


Whoeve¥ unlawfully, willfully and maliciously, by the ex- 
plosion of gunpowder, or other explosive substance, burns, maims, 
disfigures, or does bodily harm to any person, is guilty of a . 
felony, puni8Shable by a fine not exceeding $2,000, or imprisonment 
rot exceeding 5 years, or both. | 


1941 Supp. 
Sec. 4714, Explosive substances with intent to maim. 


‘Whoever unlawfully and maliciously causes any explosive 
substance to explode or sends or delivers same to any person, 
or throws an explosive substance at or on any person With 
intent to burn, maim, disfiguré, disable, or do some grievous 
bodily harm to such person is guilty of a felony, punishable~ 
by a fine not exceeding $2,000, or imprisonment not exceeding 
o years, or both. 
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1941 Supp. 
Sec, 4917, Malicious mischief by explosives. 


Whoever unlawfully, wantonly, willfully, and maliciously, 
by the explosion of any substance, placed or thrown on, in, 
under, against, or near any buildings, structure, vessel, vehicle, 
property, machinery, etc., does or attempts to do bodily injury 
to any person, or destroys or attempts to destroy or damdge any 
Such property, whether actual injury results or not, is guilty of 
a felony, punishable by a fine not exceeding $5,000, or imprison- 
ment not exceeding 10 years, or both, 


1941 Sunp. - 
pec. 4902. Burglary with explosives. 

Whoever willfully and maliciously enters any building, with 
intént to commit a felony by the use of explosives, is guilty of 
burglary, a felony punishable by a fine not exceeding $10,000 or 
imprisonment not exceeding 20 years, or both. 


1941 Supp. 
sec. 4908, Attempt to commit arson. 


The placing of an explosive or combustible substance or > 
any device in any building or property with intent eventually, 
willfully, and maliciously to burn same constitutes a misde- 
meanor, punishable by imprisonment not exceeding two years, or 
a fine not exceeding $1,000, or both, 


1941 Supp. ” 
Sec, 4623. .Serenading with guns or explosives. 


Whoever uses any gun or explosive device at the serenade 


of a wedding”“is guilty of a misdemeanor, puniSnable by a fine 
not exceeding $100, imprisonment not exceeding 30 days, or both. 


Tit. 380. Fish 


Sec. 200. /Explosives in waters prohibited./ 


No person shall place in any waters any explosives to catch, 
injure, or kill fish. 


Sec. 201. Permits for use of explosives. 

The above section does not prohibit the use of explosives 
for engineering purposes when a written permit is given therefor 
Py the proper national, State, or minicipal government authorif- 

es. 


eec. 202. Penalty. 
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Violation of Sec. 200 is punishable by fine of $100. 


Tit. 34. Game 
1941 Supp. 
sec, 1311-603, Zllecal taxing of fur-bearing animals. 


In taking or killing fur-bearing animals it is unlawful to 
use explosives, 


Tit. 35. Health and Safety 
1941 Supp. | 


Sec. 691.401. Petty pollutions prohibited. 


It is unlaviful to place in any waters any explosive or 
substance inimical or injurious to the public health or to 
animal or aquatic life or to the use of water for industrial 
or recreational purposes. This section does not prohibit ex- 
plosives for engineering purposes when a written permit is 
given therefor by proper national, State, or municipal authori- 
tiles. Violation of this section is punishable by a fine of not 
less than $100 nor more than $500, and in default of payment by 
imprisonment for 60 days. Any person who continues to violate 
this section after conviction is guilty of a misdemeanor, .— 
punishable by a fine of not less than $500 nor more than $1,000 
and imprisonment for not less than 3 months nor more than 1 year. 
If offender is a partnership, association or corporation, the 
eae term shall apply to the members or officers, as the case 
may be, 


B. FIREWORKS 


Tit. 18. Crimes and Offenses 
1941 Supp. 
sec, 1363, Definitions. 


"Fireworks" means any combustible or explosive composition, 
substance, or article prepared to prodtice a visible or audible 
effect by combustion, explosion, deflagration, or detonation, 
including blank cartridges, toy cannons using explosives, fire 
balloons, firecrackers, torpedoes, skyrockets, Roman candles, 
Daygo bombs, sparklers, or d6ther fireworks of like construction, 
and any fireworks containing explosive or flammable compounds, 
or any tablets or other device containing explosive substances, 


The term does not includé toy pistols or other devices using 
paper caps containing 25/100 grain or less of explosive compound, 
when so constructed that the hand cannot come in contact with’ the 
cap when in plece for the explosion, and paper caps containing 
less than 20/100 grain of explosive mixture, the sale and use of 
which are permitted at all times. 
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"Municipalities" means cities, boroughs, incorporated towns, 
and townsnips. 


Sec. 1364, Sale of fireworks prohibited; supervised public 
displays permitted; permits. 


Except as hereinafter provided, it is“umlawful to sell, use, 
or explode fireworks: Provided, That the governing body of any 
city, borough, town, or township has the power, under reasonable 
rules and regulations adopted by it, to grant permits for super- 
vised public displays of fireworks to be held therein by munici- 
palities, fair associations, cr other organizations or groups of 
persons. Each display shall be handled by a competent operator, 
approved by the governing body of the mmicipality, and of such 
character, and so located and fired as, in the opinion of the 
chief of the fire department or other designated person, will not 
be hazardous to verson or property. Applications in writing must 
be made at leas* 15 dayS in advance of the date of the display. 
After the privilege is granted, sales, possession, use, and 
distribution of fireworks shall be lawful for that purpose only. 
Permits may not be transferred. 


sec. 1365. Licensee's bond. 


The governing body of the municipality shall require a bond 
deemed adequate by it from the licensee in a’sum not less than 
$500 conditioned for the payment of all damages which may be 
caused either to pérsons or property by reason of the licensed 
display end arising from any acts of the licensee, his agents, 
employees, or subcontractors. 


sec. 1365.1. Extension of permit when display prevented by 
unfavorable weather. | 


If by reason of unfavorable weather the display does not 
take place at the time authorized in the permit, the person 
holding the permit may apply within 24 hours for an extension 
of not more than a week, setting forth under oath the fact that 
the display was not made and giving the reason. The licensing 
authority, if it believes the facts stated are true, shall extenc 
the time not more than a week, without payment of an additional 
fee, and without requiring a new bond, the provisions of which 
shall make allowances for extension of time. 


sec. 1366. Sale for permitted uses; shipments to points outside 


This act does not prohibit any resident wholesaler, dealer, 
or jobber to sell at wholesale any-fireworks provided same are 
to be shipped’directly out of the State or are to be used by a 
person holding a permit, cr by railroads or other transportation 
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agencies for signal purposes or illumination, or for usé ‘in 
quarrying or blasting or. other industrial use, or for signal 
cr’ ceremonial purposes in athletics and sports, or by military 
organizations or organizations composed of veterans of the 
United States Army and Navy. 


Sec. 1367. Confiscation, 


The Pennsylvania Motor Police, or any sheriff, police 
officer, or constable, shall seize, take, or remove at the ex- 
pense of the owner all stocks of fireworks or combustibles offered 
for sale, stored, or held in violation of this act. 


sec. 1368. Penalty. 


Violation of this act is a misdemeanor, punishable by a 
fine not exceeding $100, or in the case of individtials, members 
of partnerships, or the responsible officers and agents of asso- 
Segoe tng or corporations, by imprisonment not exceeding 90 days, 
or both. 


Sec. 4631. Unlawful firecrackers, fireworks, etc. 


Whoever manufactures or sells any firewdrks containing 
ricric acid, picrates, dynamite, or other high explosive-com- 
round, or any blank cartridge, pellet, or tablet composed of 

ynamite or other high explosive compound, to be used in pistols 
or any toy for explosive vurposes, or any firecracker containing 
gunpowder or other explosive material, over 6 inches long or any 
firecracker from 3-1/2 to 6 inches long, which is more than™3/4 
inch in diameter, or any firecracker up’ to 3°1/2° inches: lome 
which is over 1 inch in diameter or any’ species of pyrotechnics, 
fireworks, tablets, pellets, or cartridges containing picric acid 
or picrates, dynamite, or other high explosive is guilty of a 
misdemeanor, punishable by a fine not exceeding $500, or imprison: 
ment not exceeding one year, or both. 


Tit. 53. Municipal and Quasi-Municipal Corporations 
Chap. 22. Health and Safety 
Sec. 2321. Regulation or prohibition of sale or use of fireworks. 


we 


The cities of Pennsylvania are authorized to regulate or to 
prohibit and prevent the sale and tise of flreworks, and to pass 
all necess&éry ordinances regulating or forbidding the same and 
prescribing penalties for violations, 


Chap. 33. Special Provisions for Philadelphia 
Sec. 6531, Penalty for sceiling or setting off fireworks. 


Any person who makes, sells, or fires any squibs, rockets, 
or other fireworks in the city of Philadelphia without the 
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Governor's special” license after notice to the Mayor shall be 
fined five shillings for each cffense, to be collected by distress 
and sale of the offender's goods. For want of such distress, if 
the offender refuses to pay the forfeiture, he shall be committed 
to prison for 2 days: Provided, That such conviction be made 
within 10 days after commission of the offense. 


sec, €032. Manufacture in built-up portion. 


It is unlawful to manufacture fireworks, cartridges, or 
fixed ammunition in the built-up portions of Philadelphia. 


sec, 6933. Penalty. 


Violation of the above section subjects the offender to a 
fine of 350 to be recovered for the use of the Philadelphia Asso- 
ciation for the Relief of Disabled Firemen. 


Chap. 100. The General Borough Act. 
Sec. 138334, Fireworks. 


Tre corporate officers of the borough may prohibit the 
manufecturé, sale, or exposure of fireworks, or other inflamma- 
ble or dangerous articles, prescribe the quantities of inflamma- 
ble articles that may be kept in place, and may prescribe the 
necessary safeguards, 


Sec. 12198-2403. Special powers fof councils in cities of the 
third class/. 


The council of each city shall have power, by ordinance: 


(27) Sale and use of fireworks; Discharge of firearms. 


Ene Eee 0 


To regulate or prohibit and prevent the sale, use, and 
ischarge of fireworks, firecrackers, sparklers, and other 
pyrotechnics in such cities, and the unnecessary discharge of 
firearms. 7 


(See also Tit. 53, Sec. 19093-702(20), Outline A7, cdéncerning 
power of supervisors of second-class townships to regulate fire- 
works. 
VIRGINIA 
Source: Virginia Code of 1936, Annotated, 


Supplements, and Chap. 102, Laws 
of 1942, 
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A. EXPLOSIVES | 
1. Definitions and Coverage 
(No provisions. ) 
2. Manufacture, Distribution, and Use 


(No provisions.) 


3. Transportation 
Tit. 36. Public Service Corporations 


Chap. 154, Transportation Companies Generally 
Sec. 3922. Transportation of explosives. 


No transportation compariy shall knowingly transport in this 
Commonwealth for sale, storage, or use therein, any explosive 
compounds except in the manner prescribed by the State Corpor- 
ation Commission, whose duty it shall be, from time”’to time, in 
its discretion, to make rules and regulations fixing the maximum 
amounts of various explosive compounds transportéd by any common 
carrier in any manner; and the methods of packing and marking 
same, 


- 


sec. 3923. Penalty for not observing rules in the transportation 
of explosives. : 7 


Any person or transportation company knowingly transporting 
explosives contrary to the rules and regulations of the State 
Corporation Commission; or the conductor of a train or the cap- 
tain’ of a steamboat or™person in charge of any public vehicle 
engaged in transporting pasSengers or freight, who knowingly fails 
to observe the rules and regulations in the transportation of © 
explosives shall be fined not less than $50 nor more than $500. 


Sec. 89243a. Corporation Commission given authority to regulate 
transportation of explosives other than by transpor- 


tation companies. 


No person, firm, association, or corporation not a transpor- 
tation company within the meaning of section 3922 shall knowingly 
transport by motor truck or other vehicle or by airplane or other 
airship, any explosive compounds except in the manner prescribed 
by the State Corporation Commission. The Commisstor from time 
to time, in its discretion, shall make rules and regulations 
governing transportation of explosives within the State, by such 
persons and concerns, and the methods of marking and packing such 
explosives. The State Corporation Commission may exempt from the 
provisions of its rules the transportation of explosives in = 
amounts of 200 pounds or less by the ultimate consumer. Nothing 
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herein shall be construed to impower the State Corporation 
Commission to promulgate or enforce. any rules affecting the 
transporation by the ultimate consumer, of explosives on the 
premises owned or controlled by such consumer. These rules 
snall be promulgated and’ enforced in the same manner as rules 
and regulations governing transportation companies generally. 


4, Storage in General 
(No provisions, ) 
D. 
Tit. 16. Labor 
Acts of 1940 


Chap. 76 Depertmént of Mines 
Sec. 1880. Veking explosives into mines. 


TA 


torace and Use in Mines 


(a) No miner or other employee shall take into any mine 
any larger quantity of powder or other explosive than he may 
reasonably expect to use on one shift, and all explosives shall 
be carried into the mine in an insulated or noriconductive canvas, 
wood, fiber, or other approved receptacle of a capacity not to 
exceed one shift's supply, closed with an approved top. All 
detonators or electric squibs shall be carried into the mine in 
receptacles of similar construction, of a capacity not to exceed 
one shift's supply. Explosives shall not be carried in the same 
receptacle as detonators or electric squibs. It is the duty of 
the miner to keep all explosives separated by at least 12 feet 
from detonators, squibs, and fuses, in all working places. 


(b>) No explosives or detofiators shall be hauled on any 
trip operated by electric haulage motors unless enclosed in 
nonconducting boxes, containers, or cars approved by the State 
mine inspector or district inspector. 


(c) Trips hauling explosives shall not carry workmen other 
than those operating the trip; end shall not be within five™ 
minutes preceding or following any man trip. When travéling with 
the air current, the explosive trip shall procede; if against thé 
air current, the man trip. Should a safer method of transporting 
explosives be developed, the Stete mine inspector may approve the 
method to be used, 


pec. 1O8ls Firing shots, 

(a) NO shots shall be fired in any place known to liberate 
explosive gas until after examination by a competent person 
designated for that purpose, nor where gas is detected until it 


has been removed by means of véntilation. After a shot, no work- 
man shall return to the working place until the smoke has 
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reasonably cleared away, and upon his return he shall examine the 
roof, and do what is necessary to make the place safe before load- 
ing coal, slate, or refuse. 


(bv) No person shall return to’a missed shot, if lighted 
with a squib, for 30 minutes; if lighted with fuse, for 24 hours; 
if the firing is done by electricity no person shall return to a 
missed shot until the wires are disconnected from the battery. 
Firing shots from a power line is prohibited, together with the 
firing of open or dobie shots in coal mines. 


(c) Not more than one kind of explosive may be used in the 
same drill hole except in strip mining, and every blasting hole 
shall be tamped, to the motth, using only noninflammable material. 
Any other method of tamping must’ be approved by the State mine 
inspector. Where dynamite or keg powder is used, the method and 
procedure shall be approved by the State mine inspector. 


(d) When fuses are used, they shall not be of less length 
than the drill hole, nor extend less than 4 inches from the hole, 
nor jn any case be shorter than 3-1/2 feet. 


sec. 1882. Shotfirers; blasting. 


Any mine operator may employ a practical and experienced 
person as Sshotfirer to prepare the cartridges and set off the 
shots; in gassy mines he may be required to do so under such 
conditions as the State mine inspector may prescribe. 


Sec. 1883. Construction and location of magazines. 


' All magazines used for storing powder or other explosives 
in greater quantity than an estimated daily supply shall be 
located not less than 300 feet from any mine opening or build- 
ing used or occupied by any person; the outside construction of 
such magazines shall be of noncombustible material. This provi- 
sion shall. not apply to a magazine built prior to March 7, 1940, 
unless the State mine inspector deems it unsafe. 


Sec. 1884. Conditions under which solid shooting may be done. 


The State mine inspector or any of his deputies may prescribe 
the conditions under which solid shooting may be done in any mine. 
Ary operator or miné foremen who causes or permits solid shooting 
without first having obtained such written permit, or any miner 
who shoots coal from. the solid without first having obtained per- 
mission from the operator or mine foreman is guilty of a misde- 
meanor, punishable by a fine. 


REE CEES EE 
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Whenever by reason of any explosion or other accident in a 
cofl mine, a loss of life or sericus personal injury shell occur, 
it shall be the duty of the superintendent of the mine, and in 
nis absence, the mine forsuan, to give prompt notice to the 

fdistrict/ inenector, stating the particulars. If he deems it 
necessary, the inspector shall go to the scene of the accident, 
make investigetion and sugzestions, and render such assistance 
as he may deem necessary for the future safety of the men, and 
make a report to the State mine inspector, which he shall pre- 
serve with the other reccrds of his office. To make such in- 
vestigation, he is authorized to comcel the attendance of wit- 
nesses, and administer oaths or affirmations, the cost of such 
investigation to be paid by the courty where the accident occur- 
red. Failure to give the notice required in this section is a 
misdemeanor, punishable by a fine nct less than $10 nor more 
than $500, or imprisonment not less than 10 days nor more than » 
JO days, either or both in the discretion of tne court, or jury, 


trying the case. 


we 


6. sStorace and Use in Snecial Industries 


(No provisions. ) 


se - 


7. Enforcement and Regulatory Agencies 
Tit. 26, Cities and Torms 
Chap. 121. General Provisions for Government of Cities and Towns 
Sec. 3020, /Powers of councils of cities and towns es to powder 


bad -— 


' Every city and town shall have power to regulate the keeping 
of gunpowder or other combustibles, and provide magazines for the 
same. 

(See also Secs. 3922 and 3923a, Outline A3, concerning regu- 
lation of transportation by State Corporation Commission. 


8. Special Crimes Involving Explosives 


Tit. 40. Crimes and Pimishments 
Cnap. 179. Offenses against Property 
sec. 4428. Destroying dwelling house, etc., at night. 


. 


If any person, in the nighttime by the use of dynamite, 
nitroglycerin, or any other explosive substance maliciously 
destroys, in whole or in part, or aids, counsels, or procures 
the destruction of the dwelling house of anothér, or any other 
building in which perscns usually dw6éll or ledge, or any carrier 
or boat in which persons usually lodge, or any jail or prison, 
he is guilty of arson, punishable by death, or in the discretion 
of the jury by imprisonment not less than 5 nor more than 20 
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years. The punishment shall be imprisonment not less than 5 nor 
more than 20 years if no person was in the structure at the time. 
If the act was committed in the daytime, or if the structure con- 
tained livestock, the pimishment shall be imprisonment not less 
than 3 nor more than 10 years. 


Sec. 4430. Destroying meeting house, etc. 


If any person by the use of explosives maliciously destroys, 
in whole or in part, or aids, counsels, or procures the destruc- 
tion of any meeting house, courthouse, schoolhouse or other 
buidling erected for public use (except an asylum, hotel, jail, 
or prison) or commefcial building, not usually occupied by persons 
lodging there et night, at a time when any person is therein, he 
shall be imprisoned not lesS than 3 nor more than 15 years. If 
no person is in the building, the punishment shall be imprisonment 
not less than 2 nor more than 10 years, 


Sec. 4432. Destroying any other building. 


If any person by the use of explosives maliciously destroys, 
in whole or in part, or aids, counsels or procures the destruc- 
tion of any building at a time when a person is therein, the | 
destruction of which is not punishable under the above sections, 
he shall be imprisoned not less than 3 nor more than 15 years. 

If no person is in the building, he shall be imprisoned not less 
than 2 nor more than 10 years, if the building and property‘. © 
therein is valued ag $100 or’more, or not less than 1 nor more 
than 5 years, if the building and property therein is valued at 
less than $100. 


Sec. 4433. Destroying bridge, lock, or dam. 


If any person by the use of explosives maliciously destroys, 
in whole or in part, or aids, counsels, or procures the destruc- 
tion of any bridge, lock, or dam, he shall be imprisoned not less 
than 1 nor more than 10 years. 


Tit. 27, Fishing and Huntifig 
Chap. 126. Fish and Fishing | 
Sec. 3184, /Unlawful to kill, possess, sell, or offer to sell 


any fish captured by means of explosives./ 


It is unlawful to kill any species of fish by means of 
explosives in any of the waters of the Commonwealth of Virginia, 
or in any waters under the jurisdiction of the Commonwealth of 
Virginia. It shall be unlawful to possess, sell, or offer to 
sell, within the Commonwealth of Virginia, any fish killed or 
captured by means of explosives, whether they were killed or 
captured within or without the jurisdiction of Virginia. 
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Acts of 1938 
sec, 3184a. Unlawful fishing. 


It is a misdemeanor, punishable by a fine of not less than 
»200 and not less than 30 days in jail, to use dynamite or other 
explosives to take or destroy fish in any waters of this State. 


(See also Chap. 102; Sec. 3(b), Outline B, concerning use 
of fireworks in signaling the enemy.) 


B. FIREWORKS 


Laws of 1942 | 

Chap, 102. /Regulation of Fireworks 

sec. l. Creonebee ion of fireworks during period of national 
emerrency. 


Except as hereinafter provided, it shall be unlawful for 
any person to sell, buy, use, ignite, or explode any firecracker 
torpedo, skyrocket, Roman candle, or other Substance or thing, 
of whatever form or construction, containing nitratés, chlorates 
oxalates, sulfides of lead, barium, antimony, nitroglycerin, 
phosphorus, or any other explosive or inflammable compound’ or 
Substance, and intended, or known as fireworks, so long as & 
State of war exists between the United States and any foreign 
power. | 


pec. 2. /Permits for display purposes. / 


-- 


The governing bodies of the several counties, cities, and 
towns may-provide for‘the issuance of: permits, on written appli- 
cations, for the display of fireworks by fair associations, 
amusement parks, or organizations or groups of persons, under 
such terms and conditions as they may prescribe. Fireworks may 
be sold to possessors of such permit for use under its terms and 
conditions. | 


Sec. 3, /Violation./ 


(a) Violation of any provision of this act except as pro- 
vided in subsection (b) hereof is a misdemeanor. 


(b) Any person using any fireworks or articles described 
in section 1 hereof, with intent to signal,.direct, or otherwise 
aid the armed fortes of any foreign power at war with the United 
States, shall be guilty of a felony, punishable by a prison 
sentence of 1 to 10 years, or by a fine of $100 to $5,000. 


Sec. 4. /Exceptions, / 


This act shall not apply to any officer or member of ‘the 
armed forces of this State or of the United States, while acting 
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within the scope of his authority and dutiés as such, nor to 
any sale of fireworks to any authorized agent of such armed 
forces; nor shall it apply to the sale or use of materials or 
equipment used by carriers for signeling or emergency use. 

WEST VIRGINIA 
source: West Virginia Code of 1937, Annotated, and Supplements. 
A. EXPLOSIVES ; 
L. Definitions and Coverage 
(No provisions. ) 
2. Manufacture, Distribution, and Use 


(No provisions. ) 
3. Transportation 
(No provisions. ) 
4, Storage in General 
(No provisions. ) 


Oo. otorage and Use in Mines 


Chap. 22. Mines end Minerals 
Art. 2. Coal Mines 
Sec. 2442, (22-35-63). ErnLesiyes) quantity and how taken into 


mine, 


' No miner or other employee shall take into any mine any 
larger quantity of powder or explosive than he may reasonably 
expect to use in any one shift. All powder shall be carried - 
into the mine in a metallic canister or fiber receptacle, of a 
capacity not to exceed five pounds, which shall be property 
closed with an approved top. 


oe Supp. 


ec. 2443. (22-2-64). Preparation for shots; hauling explosives 
jnto mine. 


In no case shall more than one kind of explosive be used in 
the same drill hole, and every blasting hole shall be tamped, ex-. 
cept as is necessary to accomplish cushion blasting, full from 
the explosive to the mouth, and nd coal dust or inflammable 
material shall be used for tamping. Cushion blasting shall not 
be allowed unless written permission is granted by the Department 
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of Mines. Dynamite shall not be used in blasting ctal. No 
fuses or squibs shall be used unless permission is granted by 
the Department of Mines, and inno case shall fuses be used of 
less length than the drill hole, 


Where permissible explosives are used the detonators 4nd 
explosives shall be kept separate; and no black powder, high 
explosives, or detonators shall be hauled on any trip operated 
by electric haulage motors, unless enclosed in nonconducting 
boxes approved by the Department of Mines. 


. Trips hauling explosives shall not carry workmen other than 
those operating the trip, and explosives shall not be hauled into 
or out of the mine within five minutes preceding or following any 
trips handling men; and when traveling with the air current, the 
explosive trip shall precede; if against the current, the man tri 
shall precede. 


Whenever the Departmerit of Mines may determine from its own 
investigation. or by hearing before the chief of the department 
initiated by any party in interest that the safety of the employ- 
ees in any mine or minés will be better promoted by otherwise 
hauling or transporting permissible explosives into or out of 
such mine or mineS, the Department of Mines may adopt other 
methods of hauling or transporting permissible explosivés into 
and out of stich mine or mines by prescribing and promulgating 
rules and regulations therefor, and no operator shall be: per~ 
mitted to haul such permissible explosives into or out of such 
mine or mines pursuant to and in accordance with such rules and 
regulations, except only when granted a certificate by the Depart 
ment of Mines so to do. 7 | 


Sec. 2449 (22-2-65), Firing shots. 


No Shots ‘shall be fired in any place known to liberate ex- 
plosive gas until suchi place has been properly examined by a 
competent person designated for that purpose, and no shots shall 
be fired where gas is detected unless it has been removed by 
means of ventilation. No person shall fire more than one shot 
at a time unless permitted by the Department of Mines; and after 
such shot or shots, he shall not return to the working place unti 
the smoke has been cleared away; and before starting to work he 
shall carefully examine the roof and do what is necessary to make 
the place safe before beginning to load coal. 


Sec. 2445 (22-2-66). Solid shooting; permit; offense. 


In any mine in which solid shooting is done, the district 
mine inspector is authorized to prescribe the condition under 
which such solid shooting may be done. It is a misdemeanor for 
an operator or mine foreman to cause or permit any sclid shooting 
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to be done therein without first obtaining a written permit from 
the district inspector, or for a miner to shoot coal from the 
solid without permission from the operator or mine foreman. 


Sec. 2446 (22-2-67). Magazines for storing explosives. 


All magazines for storing powder or other explosives in 
greater quantities than an estimated daily supply shall be locat- 
ed at least 300 feet from any mine opening or building used or 
occupied by any person or persons; and the outside construction 
of such magazines shall be of noncombustible material. 


Art. 3. Sand and Clay Mines, Quarries, and Cement Works 
Sec. 2463 (22-3-2). Mining laws applicable. 


“All provisions of the mining law of this State intended to 
safeguard life and property shall extend to the operation of 
sand mines, sand pits, clay mines, clay pits, quarries, and 
cement works, in so far as such laws are applicable thereto; 
and the chief of the Department of Mines shall make and enforce 
under said laws such rules and regulations as may be necessary 
to secure safe and sanitary working conditions in such sand 
mines, sand pits, clay mines, clay pits, quarries, and cement 
works, _ 

(See also Secs. 2447 and 2448, Outline A7, concerning in-— 
vestigations and reports of mine explosions and accidents.) 


6, Storage and Use in Special Industries 


(See Sec. 2463, Outline A5, concerning use of explosives 
in quarries and cement works. 


we 


7, Enforcement and Resulatory Agencies 


Chap. 8. Municipal Corporations 
Art. 4. Powers, Duties, and Allied Relations of Municipal 


Corporations, Councils, or Officers. 
Sec. 494 (8-4-10). General powers of council. 


The council shal] “have authority. py: ordinance. or resdlution 
to regulate the keeping of gunpowder and other combustibles. 


Chap. 22. Mines and Minerals 

Art. 2. Coal Mines - 

Sec. 2447 (22-2-68). Explosion or accident; investigation by 
mine inspector; inquest. | 


Whenever by reason of any explosion or other accident in 
or about any coal mine, loss of life or serious personal injury 
shall occur, it shall be the duty of the mine superintendent, | 
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and"in his absence, of the mine foreman in charge of the mine, 

to give notice forthwith to the chief of the Department of 

Mines and the inspector of the district, stating the particulars 
cf such accident; and if anyone is killed thereby, to the coroner 
of the county also, or in his absence or inability to act, to any 
justice of the peace. Such inspector shall} if he deems it neces- 
sary from the facts, reported, immediately go to the scene of 
such accident and make such suggestions and render such assistance 
as he may deem necessary for the future safety of the men, and 
investigate the cause of such explosion or accident and make a 
record thereof which he shall preserve with the other recors of 
his office. To enable him to make such investigations he shall 
have the power to compel the attendance of witnesses and to ad- 
minister oaths or affirmations. The costs of such investigation 
shall be paid by the county in which the accident occurred in the 
Same manner as the costs of the coroner's inquest are now paid. 
If the coroner or justice shall determine to hold an inquest upon 
the body of any person killed as aforesaid, he shall impanel a 
jury, no one of whom shall be directly or indirectly interested. 
The chief of the Department of Mines or the district inspector, 
if présent at such inquest, shall have the right to appear and 
testify and to offer any relevant testimony and to question and .: 
cross-question any witness; and the coroner or justice shall 
deliver to the inspector a copy of the testimony and verdict of 
the jury. | 


Sec, 2448 (22-2-69). Written report of accidents. 


Whenever any accident occurs in or about ary coal mine to 
any employee or person connected with the mining operation, the 
operator or agent shall within 24 hours after the event report 
it to the chief of the Department. of Mines and to the dtstrict:.. 
mine inspéctor of the district in which the accident occurs, in 
writing, giving full details thereof, upon forms prescribed and 
furnished by the Department of Mines. | 


8. Special Crimes Involving Explosives 
Chap. 28. State Correctional Institutions | 


Art. 5. The Penitentiar 
Sec. 2758 (28-5-25). /Delivery of explosives to convicts./ 


It is a misdemeanor, punishable by fine not exceeding $500 
and by imprisonment of not less than 3 nor more than 12 months, 
to convey to any convict in the penitentiary or outside of the . 
penitentiary in chargé of a guard or other officer, or while 
escaping or attempting to escape, or to any "trusty" in the em? 
ployment of the State, inside or outside the penitentiary, 
knowing him to be a convict, any explosive or weapon of any kind; 
Provided, That tnis section shall not apply to persons delivering 
articles to convicts, by order of the warden. Proof that the 
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convict, at the time of the offense, was dressed in whole or 
in part°in prison clothes, shall be sufficient evidence ofthe 
knowledge on the part of the person charged with committing 
tne offense that such person was a convict. 


Chap. 20. Game, Fish, and Forestry 

1941 Supp. 

Art. 6. Fish and Other Aquatic Life 
Sec. 2261. (20-6-5). Unlawful devices and methods of fishing. 
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No person shall kill, catch, or attempt to kill or catch 
any fish by: (3) The use of dynamite, or any like explosive 
or explosive mixture, 


Sec. 2273, (20-6-17). Dynamiting fish; penalty. 


Dynamiting of fish or the killing of fish by any explosive 
or explosives placed in the waters of this State for the purpose 
of killing or taking fish is a felony, punishable by imprison- 
ment for not less than six months, nor more than tnree years, 
and by an additional penalty of not more than $500 fine, in the 

court's discretion. . 


Violation of any provision of this article, the punishment 
for which is not prescribed, is a misdemeanor. 


Cnap. 61. Crimes and Their Punishments 
Art. 3. Crimes against Pro Property 


Sec. 5951(7) (61-3- Placing or eer explosives with 
criminal _ intent. 


If any person places in, upon, under, aie or near to 
any coal mine, building; car, vessel or other structure, gun 
powder, dynamite, nitroglycerin, or any other explosive sub- 
stance, with intent to destroy or damage the whole or any part 
thereof, under such circumstances, that, if the intent were 
accomplished, human life or safety woulda” be endangered thereby, 
although no damage is done, he shall be guilty of a felony, 
punishable by imprisonment for not less than one year nor more 
than five years. If any person carries or possesses a bomb, 
bombshell, or other explosive substance with the intent to use 
the same unlawfully against the person or property of another, 
he shall be guilty of a felony, punishable by imprisonment for 

not more than five years, and by a fine of not more than $500. 


B. FIREWORKS 


Chav. Pe Miscellaneous Boards and Officérs 
Art. - otate oie Marshal ; ~ Protection qoeenst Fire 


sec, Saath (29-3-28), "i reworks" defined. 
9463 es 


Google 


T.C. 7252 


The term "fireworks" means and includes any combustible | 
or explosive composition, or any substance or combination of” 
substances, or article prepared for the purpose of producing 
& visible or audible effect by combustion, explosién, defla- 
gration, or detonation, and includes blank cartridges, toy 
pistols, cannons, canes, or guns in which explosives are used, 
the type cf balloons which require fire underneath to propel: 
the same, firecrackers, torpedoes, skyrockets, Roman candles, 
Daygo bombs, sparklers, or other fireworks of like construction 
and any fireworks containing any explosive or flammable compound, 
or eny tablets or other device containing any explosive substance: 
Provided, That it shall not be held to mean and include fixed 
ammunition for firearms, and the primers therefor. 


Sec. 2813(2) (23-3-29). Unlawful sale, possession, or use of 
fireworks; licensed public display. 


Except as hereinafter provided, it shall be unlawful for 
any person to cffer for sale, sell at retail, possess, use, Or . 
explode any fireworks: Provided, That the state fire marshal 
shall have power to adopt reasonable rules and regulations for 
the granting of permits for supervised public displays of fire- 
works by municipalities, fair associations, amusement parks, 
and other organizations and groups of individuals. Every such 
display shall be handled by a competent operator to be approved 
by the chiefs of the police and fire departments of the munici- 
pality in which the display is to be held and shall be of such > 
character, and so located, discharged, or fired as, in the | 
opinion of the chief of the fire department, after proper in- 
spection, shall not be hazardous to property or endanger any : 
person or persons. If the public display is to be without the 
limits of a municipality the operator shall be approved by the 
sheriff of the county wherein such display is~to be held, Ap- — 
plication for permits shall be made in writing at least 15° days 
in advance of thé date of the display. After such privilege 
shall have been granted, sales, possessions, use, and distribu- 
tion of fireworks for Such display shall be lawful for that pur- 
pose only. No permit granted hereunder shall be transferable. 


Sec, 2813(3) (29-3-30). Interstate sale and shipment; permitted 
uses. : | 

Nothing in this law shall be construed to prohibit any 
resident wholesaler, dealer, or jobber to sell at wholesale such 
fireworks as not herein prohibited, or the sale of any kind of 
fireworks if they are shipped directly outside the State, or the 
use of fireworks by railroads for signal purposes or {llumination, 
or the sale or use of blank cartridgés for theaters, athletics, 
or sports, or for use by military organizations, or to explosives 
used for blasting or similar purposes. 


Sec. 2813(4) (29-38-31). Seizyres by fire marshal; enforcement of 
law. 
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The State fire marshal shall seize, take, remove, and de-~ 
stroy at the expense of the owner all stocks of fireworks or 
combustibles offered or exposed for sale, stored, or held in 
violation of this law. It shall be the duty of the State police, 
sheriffs, mumicipal policemen, and other law-enforcement officers 
to assist in the enforcement of this law. 


Sec. 2813(5) (29-3-32). Penalties. 


Violation o* "this lmw is a misdemeanor, punishable by a 
fine not™exceeding $100, by imprisonment in the county jail not 
exceeding 90 days, or by both such fine and imprisonment. 
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